IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
In re

)
)
MERVYN’S HOLDINGS, LLC, et al.,
)
)
Debtors.
)
)
WM INLAND ADJACENT LLC,
)
a California limited partnership,
)
Cross-Complainant,
)
)
v.
)
)
MERVYN’S LLC, a California limited
)
liability company, and DOES 1 through
)
20, inclusive,
)
Cross-Defendants.
)
__________________________________________)

Chapter 11
Case No. 08-11586 (KG)

Adv. Pro. No. 09-50920 (KG)

Re: Dkt. Nos. 29 & 30

ORDER (CORRECTED)1
Upon consideration of the Motion of WM Inland Adjacent LLC for Summary Judgment to
Determine Administrative Priority for Lease Indemnity Claim under 11 U.S.C. § 365(d)(3) (the
“WM Inland Summary Judgment Motion”) (D.I. 29); and the Debtors’ Cross-Motion for Summary
Judgment, to Motion of WM Inland Adjacent LLC to Determine Administrative Priority for Lease
Indemnity Claim under 11 U.S.C. § 365(d)(3) (the “Debtors’ Cross-Motion for Summary Judgment”)
(D.I. 30), both seeking entry of an order pursuant to Federal Rule of Civil Procedure 56 and Federal
Rule of Bankruptcy Procedure 7056 for Summary Judgment; and in addition, upon consideration of
the Joint Statement of Stipulated Material Facts and all of the other motion papers, orders and
pleadings in connection with this adversary proceeding, and upon the representations and oral
1

The correction to the Order entered January 8, 2013 (D.I. 39) appears in the final decretal
paragraph to reflect, as the Memorandum Opinion does already, that the amount of the WM Inland
claim will be decided at a later date.

argument by counsel for both moving parties at the hearing held on October 15, 2012, and upon the
record and docket in this case; for the reasons set forth in the accompanying Memorandum Opinion,
it is hereby
ORDERED, that Debtors’ Cross-Motion for Summary Judgment is denied, and the WM
Inland Summary Judgment Motion is granted; and it is further
ORDERED, that WM Inland is hereby awarded summary judgment with respect to the
priority of the claims it asserted in the above-captioned adversary proceeding; and it is further
ORDERED, that pursuant to 11 U.S.C. § 365(d)(3), WM Inland’s claim for $1.755 million
for its indemnity obligation is entitled to and is awarded administrative priority status up to the sum
of $1.755 million, and the parties’ respective rights on the amount are hereby reserved. WM Inland’s
right to seek administrative priority status for attorneys’ fees, costs and interest associated with the
adversary proceeding are also reserved.

Dated: January 17, 2013
KEVIN GROSS, U.S.B.J.
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