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WALSH, J.

Before the court in this adversary proceeding is the
notion (Doc. # 56) of Louisville Gas & El ectric Conpany (“LG&E’ and
collectively with Coal Equity, Inc. (“Coal Equity”), “Defendants”)
to transfer venue to the United States District Court for the
Western District of Kentucky (Louisville Division). | wll grant
the notion for the reasons di scussed bel ow

BACKGROUND

Centennial Coal, Inc., Centennial Resources, Inc.
(“CRI”), CR Mning Conpany and B-Four 1Inc. (collectively,
“Debtors”) filed voluntary petitions for relief under chapter 11 of
the Bankruptcy Code on Cctober 13, 1998 (“Petition Date”). On
Cctober 16, 2000, Debtors’ Second Joint Anmended Plan of
Reor gani zation (“Plan”) was confirnmed. (See Order (Doc. # 715, Case
No. 98-2316).) The Plan is a |iquidating plan.

On Cctober 3, 2000, this Court entered an O der (Doc. #
704, Case No. 98-2316) in Debtors’ chapter 11 case assigning to the
Oficial Commttee of Unsecured Creditors (the “Conmttee”) the
right to pursue bankruptcy actions on behalf of Debtors’ estates
(collectively, the “Estate”). Pursuant to the terns of the Pl an,
Rebecca Son (“Plaintiff”), as Liquidating Agent of Debtors’ Estate,
has succeeded to that right. (Pl.”s Mem (Doc. # 58) at 3.)

The instant adversary proceeding was comenced on

Cctober 12, 2000 by the Conmttee. (ld.) It arises out of a 1995
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coal marketing and sal es agreenent (“Sal es Agreenent”) executed by
and between Coal Equity and CRI and/or their predecessors in
i nterest, and a related agreenent (“LGRE Agreenent” and
collectively with the Sales Agreenment, “Agreenents”) executed by
and between Coal Equity and L&G&E. (LGRE Br. (Doc. # 57) at 2.) CR
is a Delaware corporation, with its principal executive offices
| ocated i n Kentucky, which, prior to the Petition Date, was engaged
in the mning, marketing and sale of bitumnous coal in Western
Kentucky. (Am Conpl. (Doc. # 34) § 4.)' Coal Equity is an Chio
corporation, with its principal place of business in Ohio (Pl’s.
Mem (Doc. # 58) at 3), engaged in the business of selling coal and
acting principally as a m ddl eman between buyers and sellers (Am
Compl. (Doc. # 34) ¢ 10). L&GE, a Kentucky corporation, is an
electric utility which purchases and burns coal to generate
electricity. (Id. at T 12.)

Pursuant to the terns of the Sal es Agreenent, CRI agreed
to supply and deliver coal sold by Coal Equity to L&GE pursuant to
the ternms of the LGXE Agreenent. Pursuant to the LGXE Agreenent,
Coal Equity agreed to supply LG&E with certain specified quantities
and qualities of coal. In April 1997, LGE inforned Coal Equity
that it would be w thhol ding paynent on certain invoices for coa

shi pnments for the nonths of March and April. As grounds therefor,

1 CRI is a wholly owned subsidiary of Centennial Coal, Inc., a
Del awar e hol di ng conmpany. (Am Conpl. (Doc. # 34) | 4.)
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LGE asserted that Coal Equity was in default of the LG&E Agreenent
due to its failure to deliver certain specified qualities and/or
quantities of coal. Thereafter, LGXE w thheld paynment from Coa
Equity and obtained replacenent coal at a higher cost from an
alternative supplier. As a result, Coal Equity then wthheld
paynment on certain invoices (“Unpaid Invoices”) fromCRI. Although
L&E, CRI and Coal Equity attenpted to negotiate an agreenent by
which an alternative supplier would replace CRI as the source of
coal for LG&E under the LGEE Agreenent, such agreenent was never
fully execut ed.

The Conmittee’ s conplaint agai nst Coal Equity, pursuant
to 11 U.S.C. § 5422 seeks to recover $236,812.14, plus interest,
al l egedly due in connection with the Unpaid Invoices. Coal Equity
answers that: (1) no sunms were owed to CRI by virtue of certain

pre-petition offsets arising out of CRI’s alleged breach of the

211 U.S.C. 8§ 542 provides in pertinent part:
(a) Except as provided in subsection (c) or (d) of this

section, an entity, other than a custodian, in
possessi on, custody, or control, during the case, of
property that the trustee may use, sell, or |ease under

section 363 of this title, or that the debtor may exenpt
under section 522 of this title, shall deliver to the
trustee, and account for, such property or the val ue of
such property, unless such property is of i nconsequenti al
val ue or benefit to the estate.

(b) Except as provided in subsection (c) or (d) of this
section, an entity that owes a debt that is property of
the estate and that is matured, payable on demand, or
payabl e on order, shall pay such debt to, or on the order
of, the trustee, except to the extent that such debt may
be of f set under section 553 of this title against a claim
agai nst the debtor.
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contract; and (2) any and all sunms sought to be recovered in the
Conpl aint are actually owed by, and in the possession of, L&E
Coal Equity’s answer includes a denmand for a jury trial. Coa
Equity also filed two notions (Docs. # 12, 13) seeking,
respectively: (1) a determination that this proceeding is non-core;
and (2) to withdraw the reference of the proceeding to this Court
(“Reference Motion”). Wiile the first notion was granted by O der
(Doc. # 30) of this Court on March 22, 2002, the Reference Modtion
remai ns pendi ng before the District Court.

On or about April 20, 2002, Plaintiff filed an anended
conplaint (“Amended Conplaint”) (Doc. # 34) joining L&&E as a
Def endant and asserting clains agai nst both Defendants for breach
of contract, turnover of anmounts due in respect to the Unpaid
I nvoi ces, and unjust enrichment/quantum nmeruit. (Am Conpl. (Doc.
# 34) 91 36-60.) Plaintiff’s breach of contract clai magai nst LGE
is found on Plaintiff’s allegations that CRI was an intended third
party beneficiary of the LGE Agreenent of which LGE s failure to
pay for coal received fromCRl constituted a material breach that
resulted in damages to CRI. (Am Conpl. (Doc. # 34) Y 47-53.)
Thereafter, Coal Equity filed its answer, along with a cross claim
and third party conplaint (collectively “Cross Cainf) (Doc. # 37)
agai nst LG&E on grounds of indemity and/or contribution. On My
20, 2002, LG&EE noved to dismss the Anmended Conpl aint and Cross

Clai mon the ground that such clains are barred by the applicable
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four-year statute of Iinmtations.® Subsequently, on June 25, 2002,
L&E filed the instant notion (Doc. # 56), pursuant to 28 U . S.C. §
1412%, seeking to transfer venue to the United States District
Court for the Western District of Kentucky (Louisville Division).?®

DI SCUSSI ON

28 U.S.C. 8 1412 permits a court to transfer venue of a
proceedi ng such as this one “in the interest of justice or for the
conveni ence of the parties.” 28 US. C. § 1412.° Al t hough the
novi ng party bears the burden of denonstrating by a preponderance
of the evidence that a transfer is appropriate, the ultimte
decision to transfer venue lies within the sound discretion of the

Court. Laram Ltd. v. Yes! Entmit Corp., 244 B.R 56, 61 (D.N. J.

2000). A determ nation of whether to transfer venue under 8 1412

turns on the sane issues as a determnation under 8 1404(a) which

3 Such notionis fully briefed and is currently pending before the
Court.

4 Section 1412 provi des:
A district court may transfer a case or proceedi ng under
title 11 to a district court for another district, inthe
interest of justice or for the convenience of the
parties.

> Previously, on April 29, 2002, Coal Equity filed a sim | ar notion
(Doc. # 38) seeking entry of an order abstaining pursuant to 28
US C 8 1334, or, inthe alternative, transferring venue of this
action to the Western District of Kentucky. That notion has been
fully briefed and is pending before the Court. Wiile Plaintiff
objects to the instant notion to transfer venue, Coal Equity does
not. (See Letter filed by Coal Equity on July 9, 2002 (Doc. # 59).)

© 28 U S.C. 88 101 et seq. is hereinafter referred to as “8§8
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permits a court to transfer a civil action “[f]or the conveni ence
of the parties and the witnesses [or] in the interest of justice,”

28 U S.C. 8§ 1404(a). See Laram , 244 B.R at 61, n.7; lnternal

Revenue Serv. v. CM Holdings, Inc., No. CdV. A 97-695, 1999 W

459754, at *2 (D. Del. Jun. 10, 1999). Although the statutes set
forth only three factors for the court’s consideration in ruling
upon a notion to transfer venue pursuant to 88 1404(a) and/or 1412-
conveni ence of the parties, convenience of the witnesses and the
interest of justice- the Third Crcuit has outlined several
additional factors to be considered: (1) plaintiff’s choice of
forum (2) defendant’s forumpreference (3) whether the cl ai marose
el sewhere, (4) the location of books and records and/or the
possibility of viewing prem ses if applicable, (5) the convenience
of the parties as indicated by their relative physical and
financial condition, (6) the conveni ence of the wi tnesses-but only
to the extent that the witnesses may actually be unavail able for
trial in one of the fora, (7) the enforceability of the judgnent,
(8) practical considerations that would nmake the trial easy,
expedi tious, or inexpensive, (9) the relative admnistrative
difficulty inthe two fora resulting fromcongestion of the courts’
dockets, (10) the public policies of the fora, (11) the famliarity
of the judge with the applicable state law, and (12) the | ocal

interest in deciding |ocal controversies at hone. See Jumara v.
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State FarmlIns. Co., 55 F.3d 873, 879-80 (3d Cir. 1995)’; Laram,

244 B.R at 61; CM Hol di ngs, 1999 W. 459754, at *2.% Here, | find

that these factors weigh in favor of transferring venue to the
United States District Court for the Western District of Kentucky
(Louisville Division).

Plaintiff argues that the first factor- Plaintiff’'s
choice of forum should be given significant weight because
transferring venue would delay the admnistration of Debtors’
Estate and the adjudication of this proceeding, and increase the
costs of litigation for Plaintiff. (Pl.’s Mem (Doc. # 58) at 10-
12.) Wile | recognize that Plaintiff’s choice of venue is to be
given significant weight in any decision to transfer venue, that

weight is dimnished when, as here, Plaintiff’s choice has no

" Although the Court’s decision in Jumara related to a transfer
request made under 8§ 1404(a), as discussed above, courts have
applied the sane analysis to transfer requests brought pursuant to
§ 1412. See, e.q., Laram, 244 B.R at 61, n.7

8 The parties set forth alist of 9 factors, as enunerated inlnre
Reli ance Group Holdings, Inc., 273 B.R 374, 406 (Bankr. E.D. Pa.
2002), for the Court’s consideration: (1) the relative ease of
access to sources of proof; (2) availability of conpul sory process
for attendance of unwilling wi tnesses and the cost of obtaining
those w tnesses’ attendance; (3) enforceability of a judgnent if
one is obtained; (4) relative advantages and obstacles to a fair
trial; (5) local interest in having |ocal controversies decided at
home; (6) trial in state the |aw of which will govern the action;
(7) the proximty of the debtor and creditors of every kind to the
court; (8) the location of the assets; and (9)the economc
adm nistration of the estate and the economc necessity for
ancillary admnistration if liquidation should result. (LG&E Br.
(Doc. # 57) at 5-6; Pl.’s Mem (Doc. # 58) at 5.) |I find each of
these factors to be enconpassed in the nore inclusive |list provided
above.
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direct relation to the operative, wunderlying facts of the
proceedi ng which itself has no bearing on a reorgani zation effort.
Debtors Plan- a liquidating plan- has been substantially
consummated. Therefore, it is difficult to see how transfer of
this proceeding would, as Plaintiff contends, delay the
adm ni stration of Debtors’ Estate. This is particularly true in
light of the fact that the instant proceeding is not closely tied
to Debtors’ bankruptcy, but nerely constitutes an attenpt by
Plaintiff to liquidate an account receivable resulting from
Debt ors’ busi ness operations in Kentucky. As such, | find that both
the outcone and the transfer of this proceeding wll have little if
any i npact on the adm nistrati on of Debtors’ bankruptcy case and/ or
the Estate.?®

Simlarly, | also find that transferring venue to the
Western District of Kentucky will not delay the adjudication of
this proceeding and/or significantly increase the costs of
litigation for Plaintiff. Despite the fact that this proceeding

has been pending in Del aware for approxi mately twenty-one nonths,

° I'n support of her argunent to the contrary, Plaintiff refers to
Def endants’ all eged refusal to settle this dispute, arguing that as
| ong as this proceeding remains active, Plaintiff will continue to
I ncur costs of admnistration. (Pl."s Mem (Doc. # 58) at 12.) |
find this argunent to be unpersuasive. Defendants’ all eged refusal
to settle has no relation to the venue in which this proceeding is
l'itigated. Plaintiff does not contend, and offers no evidence
denonstrating, that Defendants would be nore willing to settle if
this proceeding remains in Delaware than they would if the
proceeding is transferred to Kentucky. Absent evidence to that
effect, Plaintiff’s argunment is irrelevant.
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it has not progressed past the prelimnary pleading stage. LGE s
motion to dismss and Coal Equity’'s notions to abstain and to
wi t hdraw the reference remain pending. The only determ nations
that this Court has made with respect to the instant matter are a
determnation that this matter is non-core, and a determ nation
that Plaintiff was permtted to anend the Conplaint to include LGE
as a Defendant. Thus, despite Plaintiff’s contentions to the
contrary, this Court has little or nofamliarity with the specific
facts giving rise to the instant dispute. As discussed above, this
matter is not intricately related to Debtors’ bankruptcy cases, but
rather, <constitutes an independent contract dispute that is
governed by Kentucky state |law. Therefore, while the Court has
become famliar wth the facts of this proceeding to the extent
necessary to enter a determnation that it constitutes a non-core
matter and to rule on the instant notion to transfer, the Court is
not famliar with the facts underlying this proceedi ng such that it
woul d enabl e the proceeding to be nore quickly adjudicated in this
Court than another. This is particularly true in light of the
current burden on this Court’s docket, the likely possibility that
Coal Equity’s pending Reference Mdtion will be granted, and the
fact that Coal Equity has demanded a jury trial. If the Del aware
District Court grants Coal Equity’s Reference Motion, this entire
matter will be withdrawn to the District Court of Del aware which

has no greater famliarity with the facts of this proceedi ng than
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the Western District of Kentucky. By exercising its right to
demand a jury trial inthis mtter, Coal equity effectively renoved
this proceeding fromthe jurisdiction of this Court. As a result,
a new judge and jury will have to famliarize thenselves with the
facts of this proceedi ng, whether here or in Kentucky. 1In light of
the foregoing, | amnot convinced that transferring this proceedi ng
to the Western District of Kentucky will delay the adjudication
t hereof, thereby increasing Plaintiff’s litigation costs.

In addition, I amal so not convinced that by Plaintiff’s
addi tional argunent that transferring this proceeding to Kentucky
will significantly increase Plaintiff’s litigation costs due to the
fact that she will have to retain |ocal counsel in Kentucky and
therefore, either incur the expense of duplicate counsel, or |ose
t he benefit of her Del aware counsel’s famliarity with this matter.
(See PI.’s Mem (Doc. # 58) at 10-11.) Aside fromthe fact that
the convenience of counsel is generally not relevant to the
determ nati on of whether to transfer venue of a proceedi ng pursuant
to 8 1412, | find that the cost and delay Plaintiff will incur as
a result of the transfer will be insignificant in light of the
facts that this proceeding remains in the prelimnary pleading
stage, and Plaintiff has already obtained Kentucky counsel in
connection with the instant notion to transfer. Al though Plaintiff
di sagrees and argues that she will incur considerabl e expense and

del ay while counsel in Kentucky gets “up to speed” on the matter
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I find any anticipated “expense and delay” to be insignificant in
conparison to the expense and delay that will result if this
proceeding is not transferred. See discussion, infra. As such,
find that Plaintiff’s choice of forum does not weigh heavily in
favor of keeping the instant proceeding in Del awnare.

Conversely, given that Defendants’ choice of venue is
also that in which all clains in the underlying action arose, nost
of the parties and w tnesses reside'®, and is the principal place
of business of both CRI and L&GE, | find that the second, third,
fifth and sixth factors all weigh in favor of transferring venue of
this proceeding to Kentucky.!* Each of the Agreenents giving rise
to the underlying dispute were negotiated and entered into in
Kent ucky. (L&E Br. (Doc. # 57) at 7.) In addition, the coa
shi pped by CRI to LGEE pursuant to the terns of the Agreenents was
shi pped fromCRI's Kentucky mning operation to LG&E s facilities

in Kentucky. (1d.) Furthernore, the post-April 1997 negotiations

1 Plaintiff, herself, is a Kentucky resident. (Pl.’s Mem (Doc. #
58) at 3.)

1 Wth respect to the fourth factor, LGXE contends that
“[v]irtually all docunments” are located in Kentucky. (LG&E Br.
(Doc. # 57) at 7.) Conversely, Plaintiff asserts that “all of
Debt ors’ docunents related to this case are in Del aware,” “[c]opies
of Coal Equity’'s docunents are also in Delaware,” and “[i]n any
event, transporting docunents i s easy and i nexpensive.” (Pl . s Mem
(Doc. # 58) at 14.) In light of this dispute, and the fact that
copi es of any books and/or records pertinent to the instant dispute
are likely to be located both in Del aware and Kentucky or could
easi ly and i nexpensively be transferred to the proper venue, | find
the fourth factor to be neutral in the determ nation before ne.
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entered into by the parties to attenpt to replace CRI as the source
of coal for LG&E under the LGXE Agreenent with an alternative
supplier also took place in Kentucky. (l1d.) Therefore, not only
did each of the events giving rise to the clainms and defenses in
this action take place in Kentucky, but also, the outcone of this
proceeding will likely turn on evidence that will be nore easily
obtained and/or produced in Kentucky. See Fed.R Bankr.P. 9016
(applying Fed. R Civ.P. 45(b)(2) which limts the court’s effective
service of subpoena to a 100 mle radius).

Al though Plaintiff supports her contention to the
contrary by arguing that: (1) LGXE has not identified any third
party wi tnesses, (2) the whereabouts of the witnesses identified by
Coal Equity are unknown, and(3) this proceeding is likely to turn
“to a large extent on docunentary evidence rather than testinony”
(Pl.”s Mem (Doc. # 58) at 13-14), | find these argunents to be
unpersuasive.'> First, the fact that LGE was not added as a
Def endant in this proceeding until April 18, 2002 and has not yet
filed an answer to the Anmended Conpl aint due to its pendi ng notion
to dismss (Doc. # 49) lends little credibility to Plaintiff’s
argunent that LGR&E has yet to identify any witnesses. In addition,

even if, as Plaintiff argues, the whereabouts of the w tnesses

12 1 ndeed, in her nenorandum (Doc. # 58) in opposition to L&E' s
notion, Plaintiff admts that the factors pertaining to access to
sources of proof and w tnesses “weigh marginally in favor of
Kentucky”. (ld. at 6.)
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identified by Coal Equity are unknown, the fact that such w tnesses
are all either current or forner enpl oyees of one of the parties
suggests that Kentucky will be the nore convenient forum since
CRI’s and LG&E s principal places of business are located in
Kentucky, and the subject matter of this dispute relates to both
Debtors’ coal facilities in Kentucky and Agreenents negoti ated and
executed in Kentucky. Although Coal Equity’s principal place of
business is in Chio, Coal Equity has itself noved to transfer venue
of this proceeding to the Western District of Kentucky. (See Coal
Equity Mot. (Doc. # 38).) In so doing, Coal Equity has argued that
“substantially all of the material wtnesses pertinent to the
resolution of this matter, including Debtors’ agents and enpl oyees,
are located within an approximate 120 mle radius of Louisville,
Kentucky,” noting that: (1) “120 mles is figured as the
approxi mate driving distance to U.S. District Court in Louisville,
Kentucky from both Owensboro, Kentucky (the Debtor’s principal
office identified by Plaintiff in her Menorandun) and Mason, Chio
(Coal Equity’s principal office)”; and (2) “[c]onsidering that LGE
is headquartered in Louisville, its witnesses would be required to
travel a nmere six bl ocks should venue be transferred” there. (Coa
Equity Reply (Doc. # 47) at 8, n.3.) These contentions further
undermne Plaintiff’s argunent that the factors pertaining to
| ocation of evidence and conveni ence of the w tnesses do not wei gh

in favor transfer. Furthernore, Plaintiff’s additional argunent
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that this proceeding is likely to turn to a large extent on
docunentary evidence rather than testinony is speculative. The
fact that Plaintiff’s allegations include L&&E s failure, despite
extensi ve negotiations, to agree to an acceptabl e replacenent for
CRI under the LGXE Agreenent indicates that testinony will likely
be necessary as such negotiati ons were presunmably never reduced to
awitten agreenent. In light of the fact that these negotiations
took place in Kentucky, | find it likely that the nobst of the
witnesses with information relevant to the negotiations reside
cl oser to Kentucky than to Del aware, thereby maki ng Kentucky a nore
convenient forum (See id.)® Finally, to the extent the parties’
cl ai ms and/ or defenses may turn on whether certain coal shipnents
fromCRl to LGE conformed with the specifications set forthin the
LGXE Agreenent, expert testinony may be required. G ven that the
coal originated from CRI's mning operation in Kentucky, an
exam nation of that operation may be necessary. To the extent
witnesses are called to testify to the results of any such
exam nations, it wll certainly be nore convenient for the
witnesses if the actionis transferred to Kentucky where the m ning

operation is |ocated.

B Plaintiff contends that its own witnesses may hail fromdifferent
stat es, includi ng Pennsyl vani a, Kentucky, Texas, Tennessee, and New
York. (Pl.’s Mem (Doc. # 58) at 14.) Wth the exception of the
potential w tness fromKentucky, for whomKentucky wi ||l undoubtedly
be the nore convenient forum it appears that the conveni ence of
the witnesses will be the sane whether they are required to travel
to Del aware or Kentucky.
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Al though Plaintiff also argues that the |ocation of

Debtors’ creditors weighs against transfer because “all of the
Debtors’ major creditors and i nterest holders... are | ocated i n New
York” (Pl.”’s Mem (Doc. # 58) at 6), | find this argunent to be
wi thout nmerit. As discussed above, the instant di spute constitutes

not hi ng nore than a contract dispute between CRI, Coal Equity and

LGE which wll not significantly inpact Debtors’ Estate.
Therefore, | find the location of Debtors’ creditors, who are
neither parties to this adversary proceeding, nor likely to be
affected by the outcone thereof, to be irrelevant. In contrast,

the location of CRI, Coal Equity and LG&E is not only relevant to
the instant determ nation, but indicates that fifth factor- the
conveni ence of the parties- weighs in favor of transferring venue
to the Western District of Kentucky. In light of the proximty of
the parties to, and the ease of accessibility to the witnesses and
docunments in Kentucky, | find that it would be significantly
burdensonme and expensive for Defendants to litigate in Del aware.
This is particularly true in light of the fact that Defendants
probably had little or no expectation that litigation arising out
of the Agreenments woul d be conmenced in Del aware. Although CRI is
a Delaware corporation, its principal place of business is in
Kentucky and, as discussed above, nost if not all of the
transactions giving rise to the instant action took place pre-

petition in Kentucky. Gven that prior to the Petition Date, CR
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conducted a mning operation and executed the Agreenents in
furtherance of such business in Kentucky, CRI knew and/or should
have known that it was subject to the jurisdiction of the Kentucky
courts, particularly with regard to any disputes arising in
connection wth its Kentucky mning operation and/or the
Agr eenent s.

Furt hernore, each of the renmai ning factors to be anal yzed
i n deci ding whether to transfer venue weigh in favor of doing so.
Plaintiff acknow edges that the instant dispute is governed by
Kent ucky | aw. In addition, the threshold issue, arising out of
L&&E s pending nmotion to dismiss, as to which statute of
limtations applies to Plaintiff’s and Coal Equity’ s cl ai ns agai nst
L&E is an issue of Kentucky law. Therefore, although Plaintiff
clainms that none of the issues involved are novel or conplex, |
think it would be nore appropriate for a local judge to decide the
matter. A federal judge sitting in Kentucky is nore |likely to be
famliar with the applicable state | aw issues than this Court and
has a greater interest in deciding issues which may affect Kentucky
residents and/or the devel opnent of Kentucky common | aw. As such,
not only do | find it likely that the matter will proceed nore
easily, efficiently and expeditiously in Kentucky, but also, a
Kentucky court has a greater interest in deciding the matter. In

light of these facts, and given the current burden on this Court’s

4 The seventh factor- enforceability of judgnment- is neutral.
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docket, | find that LGXE has net its burden of show ng that the
conveni ence of the parties and the interests of justice warrant
transfer of this proceeding tothe United States District Court for
the Western District of Kentucky (Louisville D vision).

CONCLUSI ON
For the reasons stated above, LGXE' s notion (Doc. # 56)
to transfer venue of this proceeding to the United States District
Court for the Western District of Kentucky (Louisville Division) is

gr ant ed.
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For the reasons set forth in the Court’s Menorandum
Opinion of this date, the notion (Doc. # 56) of Louisville Gas &
El ectric Conpany (“LGE’) to transfer venue to the United States
District Court for the Western District of Kentucky (Louisville

Di vision) pursuant to 28 U . S.C. § 1412 is granted.

Peter J. Walsh
Uni ted States Bankruptcy Judge

Dat ed: July 29, 2002



