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PART 1. COMMENCEMENT OF CASE; PROCEEDINGS RELATING TO

PETITION AND ORDER FOR RELIEF

Rule 1001-1 Scope of Rules.

@

(b)

©

(@

)

Title and Citation. These rules (“'Local Rules™ or "Rules™)
shall be known as the "Local Rules of Bankruptcy Practice
and Procedure of the United States Bankruptcy Court for the
District of Delaware'™ (the "Court'). They may be cited as
"Del. Bankr. L.R. __ ."

Application. These Local Rules shall be followed insofar
as they are not inconsistent with the Bankruptcy Code (the
"Code'™) and the Federal Rules of Bankruptcy Procedure
(""Fed. R. Bankr. P."™). These Local Rules may be amended
from time to time by the Chief Judge of the Court, subject
to approval by the Chief Judge of the United States
District Court for the District of Delaware (the "District
Court’™) and after a reasonable notice and comment period
(the "Notice and Comment Period™). The Notice and Comment
Period will be determined by the Chief Judge of the Court
and displayed on the Court®"s website (defined below). The
Local Bankruptcy Forms of the Court (the *Local Forms™) may
be revised from time to time, subject to approval by the
Chief Judge of the Court and the Clerk of the Court (the
"Clerk'). These Local Rules, the Local Forms, the Clerk"s
Office Procedures, General Orders and each Judge®s chambers
procedures are available on the Court"s website at
www.deb.uscourts.gov (the "Court®s website™). Unless
otherwise noted in these Local Rules or ordered by the
Court, all filings iIn the District of Delaware relating to
cases under Title 11 shall be made with the Clerk and shall
be governed by these Local Rules, in addition to the Fed.
R. Bankr. P. The Federal Rules of Civil Procedure (“Fed.
R. Civ. P."™) are applicable only to the extent provided
herein or 1In the Fed. R. Bankr. P.

Modification. The application of these Local Rules in any
case or proceeding may be modified by the Court in the
interest of justice.

Effective Date. These Local Rules will be effective on
February 1, 20192020.

Relationship to Prior Rules; Actions Pending on Effective
Date. These Local Rules supersede all previous Local Rules
promulgated by the Court, but do not affect any General
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Order issued by the Court or any chambers procedures of any
Judge of the Court. They shall govern all cases or
proceedings filed after their effective date. They shall
also apply to all proceedings pending on the effective
date, except to the extent that the Court finds they would
not be feasible or would work injustice.

() Relationship to District Court Rules. Except as otherwise
provided in the local rules for the District Court (the
"District Court Rules™) with respect to bankruptcy appeals,
the District Court Rules shall apply to all filings to be
determined by the District Court, whether initially filed
in the District Court or the Bankruptcy Court, including,
but not limited to, any briefing iIn connection with any
motion to withdraw the reference from the Bankruptcy Court
of a matter or proceeding. For the avoidance of doubt,
however, the District Court"s standing order dated October
2, 2014, requiring that all electronic filings be submitted
by 6:00 p.m. Eastern Time will not apply to filings that
are made i1n the Bankruptcy Court.

2
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Rule 1002-1 Commencement of Case.

@

(b)

©

Petitions — Generally. All petitions shall be iIn

compliance with the requirements set forth in the Clerk"s
Office Procedures, the Code, the Fed. R. Bankr. P. and
their official forms ('Official Form™) and these Local
Rules.

Petitions by Non-Individuals. Any petitioner other than an

individual shall be represented by counsel. 1In a voluntary
case, there shall be filed on the petition date a
resolution authorizing the commencement of the bankruptcy
case executed by the body whose approval i1s required for
the commencement of a bankruptcy case under applicable law.

Notice Regarding Filing of a Chapter 11 or Chapter 15
Petition. Unless there are exigent circumstances, counsel
for the debtor or foreign representative, as applicable,
shall contact the United States Trustee and the Clerk at
least two (2) business days prior to filing a voluntary
petition for relief under chapter 11 or chapter 15 of the
Bankruptcy Code, for the purpose of advising the United
States Trustee and the Clerk of the anticipated filing of
the petition (without disclosing the identity of the
debtor) and the matters on which the debtor iIntends to seek
immediate relief. Counsel shall also comply with the
noticing provisions set forth in Local Rule 9013-1(m)(1ii1).

3
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Rule 1003-1 Entry of Order for Relief on Involuntary
Petition. An order for relief on an involuntary petition will
be entered only after (i) the filing of a consent to iIts entry
by the putative debtor, (ii) the Ffiling of a certification of
counsel by Delaware Counsel that the petition has been served in
accordance with the Rules and that no answer has been filed by
the putative debtor within the time permitted or (iii) a hearing
duly noticed under the Rules.

4
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Rule 1006-1 Filing Fees.

(a) Petition Filing Fees. Petition filing fees are due at the
time of Ffiling, except as expressly provided in this Local
Rule.

(b) Payment of Filing Fee in Installments. Individual filers
may file with the petition an Application to Pay Filing Fee
in Installments substantially in conformity with theFform
epeidle e e Clenslete i e 0 sl e Op et
FheLocal Form 133. The number of installments shall not
exceed four (4). The Court will issue an order regarding
such application, without need for a hearing, unless the
Court directs otherwise. Failure to comply with the
provisions of the order may result in dismissal of the
case.

(c) Application for Waiver of Fee in an Individual Chapter 7
Case. An individual chapter 7 filer may file an
Application for Waiver of the Chapter 7 Filing Fee
substantially in compliance with the Official Form. An
order will be entered regarding such application, without
need for a hearing, unless the Court directs otherwise.

(d) Case Reopening Fees. Case reopening fees are due at the
time of filing of a motion to reopen unless the reopening
is (i) to correct an administrative error, (ii) to take
action relating to the debtor®s discharge or (1ii)
accompanied by a request that the reopening fee be waived
or deferred.

(e) Schedule of Fees. The schedule of fees i1s available at the
Clerk®s Office and on the Court"s website.

5
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Rule 1007-1 Lists, Schedules and Statements.

@

(b)

©

Required Lists, Schedules and Statements. Required lists,
schedules and statements of financial affairs shall be
filed in accordance with the Fed. R. Bankr. P., the Code
and these Local Rules and shall be in compliance with the
appropriate Official Form and Local Forms, if any. The
Clerk®s Office Procedures should be consulted for a list of
such requirements. |If a filing party wishes to redact or
omit information required by any Official Bankruptcy Form,
such party must file a motion seeking approval to do so on
or before the date the subject form is fTiled.

Time for Filing Schedules and Statement of Financial
Affairs i1in a Voluntary Chapter 11 Case. 1In a voluntary
chapter 11 case, 1Tt the bankruptcy petition i1Is accompanied
by a list of all the debtor®"s creditors and their
addresses, i1n accordance with Local Rule 1007-2, and i1f the
total number of creditors iIn the debtor®"s case (or, in the
case of jointly administered cases, the debtors®™ cases)
exceeds 200, the time within which the debtor shall file
its Schedules and Statement of Financial Affairs required
under the Fed. R. Bankr. P. shall be extended to twenty-
eight (28) days from the petition date. Any further
extension shall be granted, for cause, only upon filing of
a motion by the debtor on notice In accordance with these
Local Rules.

Filing of Schedules in Jointly Administered Chapter 11
Cases. Notwithstanding any order jointly administering
related cases, Schedules and Statements of Financial
Affairs and any amendments thereto shall be filed for each
debtor and docketed in that debtor"s case, as well as 1In
the main case. The statistical information requested by
CM/ECF upon docketing shall be filled out for each separate
debtor.

6
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Rule 1007-2 List of Creditors/Mailing Matrix.

@

(b)

In all voluntary cases, the debtor shall file with the
petition a list containing the name and complete address of
each creditor in such format as directed by the Clerk"s
Office Procedures.

In all voluntary cases involving individual debtors, in the
event a prior bankruptcy case was pending within one (1)
year before the filing of the case iIn connection with the
debtor or a co-debtor, such list shall also include the
name and complete address of each party and any counsel
that entered 1ts appearance iIn such case. In the event a
foreclosure, repossession, or other action to enforce a
claim against property of the debtor or a co-debtor was
pending within one (1) year before the filing of the case,
such list shall also include the name and complete address
of each party and any counsel that entered an appearance in
such action. In an involuntary case, such list must be
filed by the debtor within fourteen (14) days after the
petition date.

-
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Rule 1009-1 Notice by Chapter 7, Chapter 12 or Chapter 13
Debtor to Creditors Not Scheduled Prior to Meeting of Creditors.
IT at any time after the Court issues notice of the meeting of
creditors under 11 U.S.C. 8 341 in a chapter 7, chapter 12 or
chapter 13 case the debtor amends Schedule D, E or F and/or the
creditor matrix to add any creditor(s), the following procedures
shall apply:

(a) The debtor shall pay the prescribed filing fee;

(b) The debtor shall serve upon such additional creditor(s) by
first class mail:

(1) A copy of the original notice of meeting of
creditors under 11 U.S.C. § 341;

(in) A notice informing the creditor of the right to file
a proof of claim by the later of the bar date in the
original notice or twenty-one (21) days from the
date of a later notice;

(i11) A notice informing the creditor of the automatic
extension of time to file a complaint under Local
Rules 4004-1 and 4007-1; and

(c) The debtor shall file a certificate of service with the
Court and provide an amended creditor matrix to the Clerk
within forty-eight (48) hours of filing the amended
schedules or filing any schedules that contain creditors
who were not listed on the original creditor matrix.

8
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Rule 1009-2 Notice of Amendment of Schedules in Chapter 11
Cases. Whenever the debtor or trustee In a chapter 11 case
amends the debtor®"s schedules to change the amount, nature,
classification or characterization of a debt owing to a
creditor, the debtor or trustee shall, within fourteen (14)
days, transmit notice of the amendment to the creditor and
notice of the creditor®s right to file a proof of claim by the
later of the bar date (if any) or twenty-one (21) days from the
date of the notice. The debtor or trustee shall file a
certificate of service of the notice with the Clerk within seven
(7) days.

9
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Rule 1014-1 Transfer of Cases or Adversary Proceedings to
Another District. |If a case or adversary proceeding is ordered
transferred from this district, unless the transfer order is
stayed, the Clerk shall, within seven (7) days of entry of such
order, send to the transferee Court by overnight courier (or
electronically at the transferee Court®s option) (a) certified
copies of the Court®s or the District Court®s order (and
opinion, i1f any) transferring the case, and the docket entries
in the case or adversary proceeding and (b) all pleadings that
have been filed In the case or adversary proceeding. When
transfer is ordered by the District Court, the Clerk of the
District Court shall transmit the order of the District Court
Judge to the Clerk, who shall transfer the file as set forth
above.

10
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Rule 1015-1 Joint Administration of Cases Pending in the Same
Court. An order of joint administration may be entered, without
notice and an opportunity for hearing, upon the filing of a
motion for joint administration pursuant to Fed. R. Bankr. P.
1015, supported by an affidavit, declaration or verification,
which establishes that the joint administration of two or more
cases pending In this Court under title 11 is warranted and will
ease the administrative burden for the Court and the parties.

An order of joint administration entered in accordance with this
Local Rule may be reconsidered upon motion of any party in
interest at any time. An order of joint administration under
this Local Rule is for procedural purposes only and shall not
cause a ''substantive' consolidation of the respective debtors*
estates.

11
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Rule 1016-1 Suggestion of Death. The attorney for the
Debtor(s) shall file a notice of the Debtor(s) death in the
bankruptcy case as soon as possible after verifying that the
Debtor(s) is deceased in compliance with Local Form 126.

12
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Rule 1017-1 Petition Deficiencies. A debtor filing a
petition under chapter 7, chapter 12 or chapter 13 of the Code
without all the documents required by the Fed. R. Bankr. P., the
Code, these Local Rules and the Clerk®"s Office Procedures will
receive a deficiency notice specifying time limits for the
filing of the required documents. If the required documents are
not filed by the deadline specified In such notice, and the
debtor has neither sought nor obtained an extension of such
deadline from the Court, the petition may be dismissed.

13
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Rule 1017-2 Dismissal of Chapter 11 Case. No chapter 11 case
(even one which is jointly administered with another case) shall
be dismissed except by separate order, with notice provided by
the claims agent (if one has been appointed) as required by Fed.
R. Bankr. P. 1017 and 2002(a)(4).
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Rule 1017-3 Closing of Cases by Substantive Consolidation.

Whenever cases are sought to be substantively consolidated,
whether 1n a plan of reorganization or motion, the plan
proponent or movant shall present a separate proposed order for
each case to be consolidated. Such order shall provide for the
closing of each case, except for the remaining consolidated
debtor case, and shall be docketed in each respective debtor®s
docket.
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PART I1.

Rule 2002-1

OFFICERS AND ADMINISTRATION; NOTICES; MEETINGS;
EXAMINATIONS; ELECTIONS; ATTORNEYS AND ACCOUNTANTS

Notices to Creditors, Equity Security Holders,

United States and United States Trustee.

(a) Chapter 11 Hearings.

()

Omnibus Hearings. In any chapter 11 case, the Court

may, sua sponte or upon motion of a party in
interest, enter an order setting omnibus hearing
dates for the case. Any such order shall be entered
on the docket and be made available to anyone
interested i1n obtaining a copy from (i) the Court or
(i1) counsel for the debtor. Time permitting, on
each omnibus hearing date, the Court will hear all
motions timely filed under these Local Rules by any
party in interest iIn the case in the order set forth
in the hearing agenda filed pursuant to Local Rule
9029-3, unless the Court directs otherwise.

Special and Emergency Hearings. In any chapter 11

case, the Court may, sua sponte or upon request of a
party in interest, schedule a special or emergency
hearing date in a case for a specific motion or
other issues such as a discovery dispute. The party
requesting such a special hearing (or if requested
by the Court, a party directed by the Court) shall
promptly file a notice of hearing on the docket
specifying the date and time of the hearing and the
general i1ssue before the Court, e.g., the title of
the motion, "discovery conference,' etc. The
subject matter of the special hearing will be
limited to the issues i1dentified In the notice and
no party in interest may present any additional
motion or issue at the hearing without leave of the
Court.

(b) Service. In chapter 11 and chapter 15 cases, all motions
(except matters specified In Fed. R. Bankr. P. 2002(a)(1),
@), (5, (7)), 2002(b), 2002(f) and 2002(g) and Local Rules
4001-1 and 9013-1) shall be served only upon counsel for
the debtor, counsel for the foreign representative, the
United States Trustee, counsel for all official committees,
all parties who file a request for service of notices under

Fed. R.

Bankr. P. 2002(1) and all parties whose rights are

affected by the motion, as applicable. 1f an official
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unsecured creditors®™ committee has not been appointed,
service shall be made on the twenty (20) largest unsecured
creditors in the case in lieu of the creditors®™ committee.

(i) Service of Papers on the United States Trustee.

(A) Service by Overnight Mail. Service on the
United States Trustee shall be made by
overnight mail or hand delivery of papers that
require a response within seven (7) days or
less or that relate to a Court hearing
scheduled to take place within seven (7) days
of the date of service.

(B) Service by Fax. Service by fax shall be
limited to emergent situations where action or
response iIs required within forty-eight (48)
hours. Every effort shall be made to limit
faxes to a maximum of twenty (20) pages per
document. If it Is necessary to serve via fax
a document that will exceed twenty (20) pages
in length, the serving party shall telephone
the iIntended recipient(s) in advance to obtain
permission to send the fax.

(c) Service List. The claims agent shall be responsible for
maintaining a list of all parties who are entitled to
receive service (as set forth in Local Rule 2002-1(b)),
including whether such parties have opted to receive email
service. The claims agent shall furnish the service list,
upon request, to any party. If no claims agent has been
appointed in a case, counsel for the debtor shall bear the
responsibilities set forth in this subparagraph.

(d) Entry of Appearance. Any entity entering an appearance iIn
a case under title 11 or in any particular adversary
proceeding shall include in the Notice of Appearance the

entity"s (i) name, (i1) mailing address, including street
address for overnight and hand delivery, (iii) telephone
number, (iv) facsimile number, (v) email address, if any,

and (vi) party reprgsented, 1T any. Any—entity—that

(e) Bar Date. In all cases under chapter 11, the debtor may
request a bar date for the filing of proofs of claim or
17
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interest. The request may be granted without notice and
hearing it (i) the request gives fourteen (14) days"™ notice
to the United States Trustee and the creditors®™ committee
(or the twenty (20) largest unsecured creditors if no
creditors®™ committee is formed), (i1) the request i1s filed
after the Schedules and Statement of Financial Affairs have
been filed and the 11 U.S.C. § 341(a) meeting of creditors
has been held and (i11) the request provides that the bar
date shall be not less than sixty (60) days from the date
that notice of the bar date is served (and not less than
one hundred eighty days (180) days from the order for
relief for governmental units). On entry of the bar date
order, the debtor shall serve actual written notice of the
bar date on (A) all known creditors and their counsel (if
known), (B) all parties on the service list described in
Local Rule 2002-1(c), (C) all equity security holders,

(D) indenture trustees, (E) the United States Trustee,

(F) all taxing authorities for the jurisdictions in which
the debtor does business and (G) all environmental
authorities listed in Part 12 of the Statement of Financial
Affairs for Non-Individuals or Part 10 of the Statement of
Financial Affairs for Individuals filing for Bankruptcy, as
applicable.

Notice and Claims Clerk. Upon motion of the debtor or
trustee, In conformity with Local Form 134, at any time
without notice or hearing, the Court may authorize the
retention of a notice and/or claims clerk under 28 U.S.C.

8§ 156(c). In all cases with more than two hundred (200)
creditors or parties iIn interest listed on the creditor
matrix, unless the Court orders otherwise, the debtor shall
file such motion on the first day of the case or within
seven (7) days thereafter. The notice and/or claims clerk
shall comply with the Protocol for the Employment of Claims
and Noticing Agents under 28 U.S.C. 8§ 156(c) (which can be
found on the Court®s website) and shall perform the
functions below.

(i) Serve the following notices: (a) 341 Notice (Notice
of Commencement of Case) in conformity with Local
Form 132; (b) Notice of Claims Bar Date In chapter
11 cases; (c) Objections to Claims and Transfers of
Claims; (d) Notice of Hearing on confirmation of
Plan/Disclosure Statement; (e) Notice of Hearing on
motions filed by United States Trustee; (f) Notice
of Transfer of Claim; and (g) any motion to convert,
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dismiss, appoint a trustee, or appoint an examiner
filed by the United States Trustee"s Office.

(in) Within seven (7) days of mailing, file with the
Court a copy of the notice served with a Certificate
of Service attached, indicating the name and
complete address of each party served;

(it1) Maintain copies of all proofs of claims and proofs
of interest filed in the case;

(iv) Maintain the official claims register and record all
Transfers of Claims and make changes to the creditor
matrix after the objection period has expired. The
claims clerk shall also record any order entered by
the Court that may affect the claim by making a
notation on the claims register and monitor the
Court™s docket for any claims related pleading filed
and make necessary notations on the claims register.
No claim or claim information should be deleted for
any reason;

V) Maintain a separate claims register and separate
creditor mailing matrix for each debtor in jointly
administered cases;

(vi) File a quarterly updated claims register with the
Court in alphabetical and numerical order. If there
has been no claims activity, the claims clerk may
Tile a Certification of No Claim Activity;

(vii) Maintain an up-to-date mailing list of all creditors
and all entities who have filed proofs of claim or
interest and/or request for notices for each case
and provide such list to the Court or any interested
party upon request (within forty-eight (48) hours);

~
s,
:/l

Allow public access to claims and the claims
register at no charge. The complete proof of claim
and any attachment thereto shall be viewable and
accessible by the public, subject to Local Rule
9037-1;

(ix) Within fourteen (14) days of entry of an Order
dismissing a case or within twenty-eight (28) days
of entry of a Final Decree, (a) forward to the Clerk
an electronic version of all i1maged claims,

(b) upload the creditor mailing list into CM/ECF and
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(c) docket a Final Claims Register. |If a case has
jointly-administered entities, one combined register
shall be docketed in the lead case containing claims
of all cases. The claims agent shall further box
and transport all original claims to the
Philadelphia Federal Records Center, 14470 Townsend
Road, Philadelphia, Pennsylvania 19154 and docket a
completed SF-135 Form indicating the accession and
location numbers of the archived claims.

() Within fourteen (14) days of entry of an Order
converting a case, (a) forward to the Clerk an
electronic version of all imaged claims; (b) upload
the creditor mailing list into CM/ECF and (c) docket
a Final Claims Register. |If a case has jointly-
administered entities, one combined register shall
be docketed in the lead case containing claims of
all cases. A Final Claims Register shall also be
docketed in each jointly-administered case
containing the claims of only that specific case.
The claims agent shall further box and transport all
original claims to the Philadelphia Federal Records
Center, 14470 Townsend Road, Philadelphia,
Pennsylvania 19154 and docket a completed SF-135
Form indicating the accession and location numbers
of the archived claims.

(x1) Upon conversion of a chapter 11 case to a chapter 7
case, 1T there are more than two hundred (200)
creditors, the claims agent appointed in the chapter
11 case shall (i) continue to serve all notices
required to be served, at the direction of the
chapter 7 trustee or the Clerk®"s Office or (iil)
submit a termination order. If a termination order
has been granted, the Claims Agent shall comply with
Del. Bankr. L.R. 2002-1(f)(x) above.

(xi1) Upon entry of a termination orders; terminating the
service of a claim agent, the claims agent shall
(a) forward to the Clerk an electronic version of
all imaged claims; (b) upload the creditor mailing
list into CM/ECF and (c) docket a Final Claims
Register. |If a case has jointly-administered
entities, one combined register shall be docketed iIn
the lead case containing claims of all cases. A
Final Claims Register shall also be docketed in each
jointly-administered case containing the claims of
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only that specific case. The claims agent shall
further box and transport all original claims to the
Philadelphia Federal Records Center, 14470 Townsend
Road, Philadelphia, Pennsylvania 19154 and docket a
completed SF-135 Form indicating the accession and
location numbers of the archived claims.

(g) Cases with Less Than 200 Creditors.

(1) In cases with less than 200 creditors and no claims
agent retained under 28 U.S.C. § 156(c), the Clerk
shall serve as the notice agent and the Debtor shall
provide the Clerk with a complete, accurate and up-
to-date creditor matrix in accordance with the time
set forth In Fed. R. Bankr. P. 1007.

(in) The Debtor, within fourteen (14) days of entry of an
Order converting a case or within twenty-eight (28)
days of entry of a Final Decree, shall provide an
updated creditor matrix.

(h) Chapter 15 Cases. Unless otherwise ordered by the Court,
the foreign representative shall be responsible for (i) the
notice requirements under Fed. R. Bankr. P. 2002(q) and
(i1) any applicable duties enumerated in Local Rule 2002-

1(F).
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Rule 2003-1 Submission of Interrogatories in Lieu of Live
Testimony at Meetings Conducted under 11 U.S.C. 8 341 in Chapter

7 and Chapter 13 Cases.

@

(b)

©

(@

Upon written motion, and after notice and an opportunity
for hearing, the Court may, for cause, permit a debtor to
submit to examination by written interrogatories in lieu of
the debtor"s live appearance at a meeting of creditors or
equity security holders convened under 11 U.S.C. § 341.

A motion to proceed by written interrogatories filed by the
debtor shall be served upon the interim trustee or the case
trustee, as appropriate, the United States Trustee and all
creditors who have filed a request for notices under Fed.
R. Bankr. P. 2002. A notice of the filing of the motion to
proceed by written interrogatories shall be served upon all
creditors who have not been served with the full motion.

The form of the written iInterrogatories shall be determined
by the interim trustee or the case trustee, as appropriate.

The original copy of the debtor®s answers to written
interrogatories shall be filed by the debtor with the Court
and served upon the case trustee or the interim trustee, as
appropriate.
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Rule 2004-1 Rule 2004 Examinations.

(a) Conference Required. Prior to filing a motion for
examination or for production of documents under Fed. R.
Bankr. P. 2004, counsel for the party seeking to examine
any entity shall attempt to confer (in person or
telephonically) with the proposed examinee or the
examinee"s counsel (if represented by counsel) to arrange
for a mutually agreeable date, time, place and scope of an
examination or production.

(b) Certification of Conference Required. All motions for
examination or production under this Local Rule shall
include a certification of counsel by Delaware Counsel that
either (1) a conference was held as required and no
agreement was reached or (i1) a conference was not held and
an explanation as to why no conference was held.

(c) Examination on Parties”™ Agreement.

(1) A motion under Fed. R. Bankr. P. 2004 i1s not
required iIf the proposed examinee agrees to
voluntarily appear or produce documents. A notice
setting forth the identity of the examinee, and the
date, time, place and scope of the examination or
production shall be filed and served iIn accordance
with this Local Rule (such notice, an "Examination
Notice™).

(in) The party seeking or providing discovery under an
Examination Notice may move in this Court under the
Examination Notice for relief as provided under Fed.
R. Civ. P. 37(a)(1), (3), (4 and (5), as made
applicable by Fed. R. Bankr. P. 7037, or for a
protective order. For the avoidance of doubt, an
attorney, as an officer of the court, may issue a
subpoena to the party providing discovery under the
Examination Notice as appropriate to obtain
documents or examination subject of the Examination
Notice.

(i11) A party in iInterest may file an objection to the
Examination Notice within seven (7) days after the
filing and service of the Examination Notice in
accordance with this Local Rule. Unless otherwise
ordered by the Court, Local Rule 7026-1 shall apply
to any such objection, any response thereto, and any
hearing on such objection.
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(d) Service Requirements. In lieu of any other rules of
service that generally apply, all motions for or notices of
examination or production of documents shall be served upon
the following parties, through their counsel, if
represented: (1) the debtor; (i1) the trustee; (ii1) the
United States Trustee; (iv) all official committees; and
(v) the proposed examinee or party producing documents.

All such motions shall be accompanied by a notice of motion
setting forth (A) an objection, response or answer deadline
not less than seven (7) days from service of the motion or
notice and (B) i1f a motion is filed, the date, time and
place of the hearing that is no less than fourteen (14)
days from service of the motion. Such objection, response
or answer deadline shall be no less than seventy-two (72)
hours prior to such hearing.

(e) For the avoidance of doubt, consensual discovery can be
conducted by agreement and not under the provisions of Fed.
R. Bankr. P. 2004 or this Local Rule, as applicable.
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Rule 2011-1 Certification of Debtor-in-Possession Status or
Trustee Qualification. Whenever evidence i1s required that a
debtor i1s a Debtor-in-Possession or that a trustee has
qualified, the Clerk, or the Clerk"s designee, may so certify in
a document substantially in conformity with Local Form 112A or
112B.
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Rule 2014-1 Employment of Professional Persons.

@

(b)

©

Motion for Approval. Any entity seeking approval of
employment of a professional person under 11 U.S.C. § 327,
1103(a) or 1114 or Fed. R. Bankr. P. 2014 (including
retention of ordinary course professionals) shall file with
the Court a motion, a supporting affidavit or verified
statement of the professional person and a proposed order
for approval. Promptly after learning of any additional
material information relating to such employment (such as
potential or actual conflicts of interest), the
professional employed or to be employed shall file and
serve a supplemental affidavit setting forth the additional
information.

Notice and Hearing. All retention motions shall be heard
on the first omnibus or other hearing date that would allow
at least twenty-one (21) days®™ notice of the retention
motion and hearing. If the retention motion iIs granted, the
retention shall be effective as of the date the motion was
filed, unless the Court orders otherwise.

Professional Disclosure. Any professional person whose
employment is sought pursuant to this Local Rule must
disclose i1ts employment, or intended employment, of another
professional for whom reimbursement will be requested under
Local Rule 2016-2(f); provided, however, i1f such disclosure
would require the disclosure of privileged information or
information which may reveal confidential litigation
strategy, such disclosure may be excused by the Court.

Even i1f disclosure i1s excused, however, the professional
will still be required to comply with the requirements of
Local Rule 2016-2(f) in order to be reimbursed for any
payment made by it to the other professional.
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Rule 2015-2 Debtor-in-Possession Bank Accounts in Chapter 11
Cases.

(a) Bank Accounts and Checks. Where the debtor uses pre-
printed checks, upon motion of the debtor, the Court may,
without notice and hearing, permit the debtor to use its
existing checks without the designation "Debtor-in-
Possession™ and use its existing bank accounts. However,
once the debtor®s existing checks have been used, the
debtor shall, when reordering checks, require the
designation "Debtor-in-Possession”™ and the corresponding
bankruptcy number on all such checks.

(b) Section 345 Waiver. Except as provided in Local Rule 4001-
3, no waiver of the investment requirements of 11 U.S.C.
8§ 345 shall be granted by the Court without notice and an
opportunity for hearing in accordance with these Local
Rules. However, 1f a motion for such a waiver is fTiled on
the first day of a chapter 11 case in which there are more
than 200 creditors, or otherwise with cause shown, the
Court may grant an interim waiver until a hearing on the
debtor®s motion can be held.
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Rule 2016-1 Disclosure of Compensation. Any attorney
representing the debtor under the Code, or in connection with
such a case, whether or not such attorney applies for
compensation under the Code, shall file with the Court a
statement of compensation paid or agreed to be paid, 1If such
payment or agreement was made after one (1) year before the
petition date, for services rendered or to be rendered in
contemplation of or in connection with the case by such attorney
and the source of such compensation as required by 11 U.S.C.

8§ 329 and Fed. R. Bankr. P. 2016(b).

28

Redline Local Rules 2019 841796v4 and Local Rules 2020 859911v12 1/29/2020 1:40:36 AM



Rule 2016-2 Motion for Compensation and Reimbursement of
Expenses.

@

(b)

©

)

Scope of Rule. This Local Rule applies to:

(i) Any motion of a professional person employed under
11 U.S.C. 8§ 327, 328 or 1103 requesting approval for
compensation and/or reimbursement of expenses; and

(in) Any request of an entity for payment of an
administrative expense under 11 U.S.C. § 503(b)(3)
or 503(b)(4).

Effect of Rule. Any such motion or request for payment, in
addition to complying with the Code and the Fed. R. Bankr.
P. applicable to the filing and the contents of such a
motion, shall comply with the information and certification
requirements listed in Local Rule 2016-2(c)-(g)- Any such
motion not in compliance with these requirements will not
be considered by the Court, unless a waiver iIs obtained
under Local Rule 2016-2(h).

General Information Requirements.

(1) The motion shall include, as its first page(s),
Local Form 101 and the information requested therein
(categories given are examples).

(in) Immediately thereafter, the motion shall include
Local Form 102 and the information requested therein
(categories given are examples). Where the
applicant deems appropriate, the motion may also
include a firm resume.

(i11) The narrative portion of the motion shall inform the
Court of circumstances that are not apparent from
the activity descriptions or that the applicant
wishes to bring to the attention of the Court,
including special employment terms, billing
policies, expense policies, voluntary reductions,
reasons for the use of multiple professionals for a
particular activity or reasons for substantial time
billed relating to a specific activity.

Information Requirements Relating to Compensation Requests.

Such motion shall include activity descriptions which shall
be sufficiently detailed to allow the Court to determine
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whether all the time, or any portion thereof, is actual,
reasonable and necessary and shall include the following:

(1) All activity descriptions shall be divided into
general project categories of time;

(in) All motions shall include complete and detailed
activity descriptions;

(ifi1) Each activity description shall include a time
allotment;

(iv) Activities shall be billed in tenths of an hour (six
(6) minutes);

) The aggregate amount of fees requested for all
activities within a particular time entry;

(vi) Each activity description shall include the type of
activity (e.g., phone call, research);

(vii) Each activity description shall include the subject
matter (e.g., exclusivity motion, section 341
meeting);

(viiil) Activity descriptions shall not be lumped — each
activity shall have a separate description and a
time allotment;

(ix) Travel time during which no work is performed shall
be separately described and may be billed at no more
than 50% of regular hourly rates;

) The activity descriptions shall individually
identify all meetings and hearings, each
participant, the subject(s) of the meeting or
hearing and the participant®s role; and

(x1) Activity descriptions shall be presented
chronologically or chronologically within each
project category.

(e) Information Requirements Relating to Expense Reimbursement
Requests.

(1) The motion shall contain an expense summary by
category for the entire period of the request.
Examples of such categories are computer-assisted
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™

@

Q)

legal research, photocopying, outgoing facsimile
transmissions, airfare, meals and lodging.

(in) Following the summary, the motion shall i1temize each
expense within each category, including the date the
expense was incurred, the charge and the individual
incurring the expense, if available. With regard to
meal reimbursements, the itemization shall list each
meal separately and for each meal identify the meal
(breakfast, lunch, etc.) and the number of persons
attending. For travel reimbursements, the
itemization shall list each trip separately and for
each trip identify the mode of transportation (air,
train, etc.), the departure and destination, and the
name of the person travelling.

~
-
-
-
o/

The motion shall state the requested rate for
copying charges (which shall not exceed $.10 per
page for black and white copies and $.80 for color
copies), computer-assisted legal research charges
(which shall not be more than the actual cost) and
outgoing facsimile transmission charges (which shall
not exceed $.25 per page, with no charge for
incoming facsimiles).

(iv) Receipts or other support for each disbursement or
expense i1tem for which reimbursement Is sought must
be retained and be available on request.

Reimbursement of Payments Made to Other Professionals. IT
any entity subject to this Local Rule seeks reimbursement
for any payment it made to another professional, such
entity must provide, with respect to the services rendered
or expenses incurred by such other professional, the
information required by paragraphs (c), (d), and (e)
hereof, unless a waiver is obtained under paragraph (h)
hereof.

Certification Requirement. The motion shall also contain a
statement that the professional person seeking approval of
the motion has reviewed the requirements of this Local Rule
and that the motion complies with this Local Rule.

Waiver Procedure. An employed professional person or
entity within the scope of this Local Rule may request that
the Court waive, for cause, one or more of the information
requirements of this Local Rule. Such a request should be
made In the same motion iIn which the person seeks Court
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approval to be employed, or as soon as possible thereafter,
and shall be served on debtor®s counsel, counsel to any
official committee and the United States Trustee. The
caption of any motion that contains a waiver request shall
explicitly state that the person is seeking a waiver of one
or more of the information requirements of this Local Rule.

(i) Form of Order. The form of order submitted to the Court
shall specifically recite the amounts requested In fees and
in expenses.

(J) Fee Examiners. The Court may, in its discretion or on
motion of any party, appoint a fee examiner to review fee
applications and make recommendations for approval. On
conversion, the authority of the fee examiner ends unless
retained by the chapter 7 trustee or otherwise ordered by
the Court.

(k) Final Fee Applications in Chapter 7 Asset Cases. Estate
professionals shall file final fee applications in chapter
7 asset cases but shall not notice the final fee
application for hearing. Instead, the hearing date shall be
stated as TBD. The final fee application shall only be
served upon the chapter 7 trustee and the United States
Trustee. After the Trustee Final Report is filed with the
Court, the Court will (i) notice the hearing for the final
fee application and provide for the objection deadline and
(i1) serve the notice of the final fee application. If the
estate professional inadvertently notices a final fee
application for hearing, it shall include language in the
proposed form of order that "fees are subject to
disgorgement pending approval of TFR.™
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PART I11.

Rule 3001-1

CLAIMS AND DISTRIBUTION TO CREDITORS AND
EQUITY INTEREST HOLDERS; PLANS

Filing Proof of Claim; Transfer of Claim.

(a) Filing Proof of Claim.

(b)

()

Paper Claims. Any entity filing a proof of claim in
a chapter 7, 12 or 13 case shall provide the Clerk
with the original proof of claim and one (1) copy
for the trustee and shall serve a copy on debtor-®s
counsel or the debtor, iIf pro se. Any entity that
files a proof of claim by mail and wishes to receive
a clocked-in copy by return mail must include an
additional copy of the proof of claim and a self-
addressed, postage-paid envelope.

Electronic Claims. Claims submitted through a
court-approved electronic claims filing system are
considered the original proof of claim. Additional
copies for the Clerk and trustee are not required.
Electronic claims shall be served on the debtor, if
pro se.

Transfer of Claim. Any assignment or other evidence of a

transfer of claim filed after the proof of claim has been
filed shall include the claim number of the claim to be
transferred. Absent any timely filed objection to the
notice of transfer served by the Clerk, the claim shall be,
without any further order of the Court, noted as
transferred on the records of the Court or the claims

agent,

ifT one 1s appointed.
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Rule 3002-1 Government Deadline to File Proof of Claim.

@

(b)

Chapter 11 Administrative Claims. Notwithstanding any
provision of a plan of reorganization, any motion, notice,
or court order in a specific case, the government shall not
be required to file any proof of claim or application for
allowance for any claims covered by section 503(b)(1)(B),

(C), or (D).

After Conversion to Chapter 7 Asset Case. |If notice of
insufficient assets to pay a dividend was given to
creditors under the Federal Rules or these Local Rules, and
subsequently the trustee notifies the court that payment of
a dividend appears possible, the Clerk shall give at least
ninety (90) days®™ notice by mail to creditors of that fact
and of the date by which proofs of claim must be filed. In
such case, the proof of claim deadline for governmental
entities shall be the longer of one hundred eighty (180)
days after the petition was filed or ninety (90) days after
the notice of assets was served or as otherwise provided iIn
the Federal Rules.
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Rule 3003-1 Proofs of Claim in Chapter 11 Cases.

(a) Claims Agent Appointed. Any entity filing a proof of claim
in a chapter 11 case shall file the original and one (1)
copy of the proof of claim with the claims agent and shall
serve a copy on the trustee, 1If any, unless the claims
agent accepts claims electronically, in which case only the
electronically filed claim shall be submitted.

(b) No Claims Agent Appointed. Any entity filing a proof of
claim in a chapter 11 case, where there is no claims agent
appointed, shall file the proof of claim with the Clerk"s
Office.

(i) When filing a paper claim, the entity shall file the
original proof of claim and one (1) copy and shall
serve a copy on the trustee, 1T any. Any entity
that files a proof of claim by mail and wishes to
receive a clocked-i1n copy by return mail must
include an additional copy of the proof of claim and
a self-addressed, postage-paid envelope.

(in) Claims submitted through a court-approved electronic
claims filing system are considered the original
proof of claim. Additional copies for the Clerk and
trustee are not required. Electronic claims shall be
served on the debtor, if pro se.
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Rule 3007-1 Omnibus Objection to Claims.

(a) Scope of Rule. This Local Rule applies to any objection to
the allowance of a claim under an omnibus objection (i.e.,
an objection to claims asserted by more than one claimant)
("'Objection™). To the extent of any inconsistency between
this Local Rule and Fed. R. Bankr. P. 3007, this Local Rule
governs omnibus objections to claims.

(b) Effect of Rule. In addition to complying with those
sections of the Code and those rules of the Fed. R. Bankr.
P. generally applicable to an objection to the allowance of
a claim, any Objection shall comply with the information
and certification requirements listed in Local Rule 3007-

1(c)-().

(c) Filed v. Scheduled Claim. |If a claim has been scheduled on
the debtor®s schedules of liabilities and is not listed as
disputed, contingent or unliquidated and a proof of claim
has not been filed under Fed. R. Bankr. P. 3003, 3004
and/or 3005, the debtor may not object to the claim.
Instead, the debtor must amend the schedules under Fed. R.
Bankr. P. 1009 and provide notice as required by Local Rule
1009-2.

(d) Substantive v. Non-Substantive Objections. An Objection is
deemed to be on a substantive basis unless it is based on
one or more of the following:

(1) A duplicate claim; provided, however, that a claim
filed against two different debtors is not a
duplicate claim unless the cases have been
substantively consolidated by order of the Court;

(in) A claim filed in the wrong case;
(ii1) An amended or superseded claim;
(iv) A late filed claim;

) A claim filed by a shareholder based on ownership of
stock; provided, however, that an Objection with
respect to a claim filed by a shareholder for
damages shall be deemed a substantive Objection;

(vi) A claim that does not have a basis in the debtor®s
books and records and does not include or attach
sufficient information or documentation to

36

Redline Local Rules 2019 841796v4 and Local Rules 2020 859911v12 1/29/2020 1:40:36 AM



constitute prima facie evidence of the validity and
amount of the claim, as contemplated by Fed. R.
Bankr. P. 3001(f); provided, however, that if the
Court determines that the claim attaches or includes
sufficient information or documentation and is
otherwise in compliance with applicable rules, then
the Objection shall be deemed substantive. Any
Objection under this subsection must be supported by
an affidavit or declaration that states that affiant
or declarant has reviewed the claim and all
supporting information and documentation provided
therewith, made reasonable efforts to research the
claim on the debtor®s books and records and believes
such documentation does not provide prima facie
evidence of the validity and amount of the claim;

(vii) A claim that i1s objectionable under 11 U.S.C.
8§ 502(e)(1); and

(viii) A claim for priority in an amount that exceeds the
maximum amount under 11 U.S.C. 8 507 of the Code.

(e) General Requirements for Objections.

(i) Objection. Each Objection shall conform to the
following requirements:

(A) Each Objection shall be filed as either
substantive or non-substantive, but not both.
A particular claim may be subject to both a
substantive and a non-substantive Objection;

(B) The title of the Objection shall clearly state
whether the Objection is on substantive or non-
substantive grounds;

(C) Objections shall be numbered consecutively
regardless of basis, i1.e., 1st Omnibus
(duplicate), 2nd Omnibus (amended and
superecededsuperseded); not 1st Omnibus
(duplicate), 1st Omnibus (amended and

superecededsuperseded) ;

(D) Exhibit(s) of claims to which the Objection
relates, which exhibit(s) shall be consistent
with Local Rule 3007-1(e)(ii1) and must be
attached to the Objection; and
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(E) The Objection shall also contain a statement by
the objector or the objector®s counsel that the
Objection complies with this Local Rule.

(in) Affidavit or Declaration. [If an affidavit or
declaration is filed iIn support of the Objection, i1t
shall state that the information contained in the
exhibit Is true and correct to the best of the
affiant™s or declarant®"s knowledge and belief.

(iii) Exhibits.

(A) Each exhibit attached to an Objection shall
include, at a minimum, the information
identified in the following table, with such
information entered in the respective boxes as

appropriate:
(€8) @) (€)) (C))
Name of Claimant Claim Number Claim Amount Reason for Disallowance

(B) Each exhibit shall contain only those claims to
which there iIs one common basis for objection
(e.g., exhibit A duplicate claims; exhibit B
amended or superseded claims).

(C) A claim for which there are two or more bases
for objection (e.g., a claim that is both
duplicative and late filed) shall be referenced
on each applicable exhibit.

(D) Each exhibit shall have the claims listed
alphabetically by the last name of the claimant
(in the case of an individual) or the name of
the entity (in the case of a corporation,
partnership, limited liability company, etc.).

(E) If an Objection seeks to reduce the amount of a
claim, a column shall be added between columns
(3) and (4) titled "Modified Claim Amount™ and
column (4) shall be changed from *Reason for
Disallowance™™ to "Reason for Modification.™
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€5)
Name of
Claimant

&)

Claim Number

(C))
Reason for
Modification

Modified Claim
Amount

)

Claim Amount

G

IT an Objection seeks to change the
classification of a claim, two columns shall be

added between columns (3) and (4) titled "Claim

Classification Status" and "Modified
Classification Status”™ and column (4) shall be

changed from *Reason for Disallowance™ to
"Reason for Reclassification.”

C))

€)
Name of
Claimant

)
Claim
Number

©)
Claim
Amount

Claim
Classification
Status

Modified
Classification
Status

Reason for
Reclassification

©)

IT an Objection seeks to change the priority of
a claim, two columns shall be added between
columns (3) and (4) titled "Claim Priority
Status™ and "Modified Priority Status™ and
column (4) shall be changed from *Reason for
Disallowance™™ to "Reason for Modification.™

€5)
Name of
Claimant

)

3

Claim

Modified

Claim
Number

Claim
Amount

Priority
Status

Priority
Status

(C))
Reason for
Modification

Q)

IT an Objection seeks to disallow amended or
duplicate claims, the title of column (2) shall
be changed from "Claim Number'™ to ""Remaining
Claim Number™ and a column shall be added
between columns (2) and (3) titled "Duplicate
or Amended Claim to be Disallowed.™

€)
Name of
Claimant

@
Remaining Claim
Number

Duplicate or
Amended Claim
to be
Disallowed

3)
Claim
Amount

(C))
Reason for
Disal lowance
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(1) If an Objection seeks to disallow late filed
claims, a column shall be added between columns
(1) and (2) titled "Date Claim Filed."

@ Date @) ©) €))
Name of Claim Claim Claim Reason for
Claimant Filed Number Amount Disallowance

(J) Where the Objection is based on substantive
grounds, the exhibit must include a claim-
specific declaration in the column titled

"Reason for Disallowance™ giving sufficient

detail as to why the claim should be

disallowed. The following are examples of

"sufficient detaill” necessary to sustailn an

Objection on a substantive basis:

(1) If the claim is against a non-debtor
entity, then the non-debtor entity must be
identified;

(2) If the claim has been paid or satisfied
prepetition (not postpetition), then the
check number and the date the check was
issued must be identified. (An objection
to a claim on the basis that the claim has
been paid or satisfied postpetition Is not
a valid objection); and

(3) If the claim includes a postpetition
claim, then the date the postpetition
claim arose must be i1dentified.

(iv) Proofs of Claim. If the Objection is non-

substantive, then copies of the proofs of claim need
not be provided to the Court, except that proofs of
claim relating to an Objection based on Local Rule
3007-1(d)(iii) (i.e., amended or superseded claim)
and proofs of claim and any attached supporting
documentation relating to an Objection based on
Local Rule 3007-1(d)(vi) (i.e., a claim without any
supporting documents) shall be provided to the Court
as set forth in Local Rule 3007-1(e)(iv)(A)-(CO).
When the Objection i1s substantive, a copy of the
proofs of claim and all supporting documentation
shall be provided to the Court as follows:
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(A) Proofs of claim shall be In a binder and
separated by tabs;

(B) Proofs of claim shall be In the order as listed
in the exhibit(s), with additional tabs
indicating to which exhibit the claims relate;
and

(C) At least fourteen (14) days before the hearing
on the Objection, a Notice of Submission of
Proofs of Claim is to be filed and delivered to
the respective Judge®s chambers with copies of
the claims (with all attachments) along with
the Objection to those claims. The Notice of
Submission of Proofs of Claim stating that the
claims have been delivered to chambers and that
copies can be requested from objector®s counsel
shall be served upon all parties requesting
notice under Fed. R. Bankr. P. 2002.

V) Notice of Objection to Claim Holder. Each claim
holder whose rights are affected by an Objection
shall receive a ""Notice of Objection to Claim™ that
shall conform to Local Form 113 or a copy of the
Objection.

() Requirements Relating to Substantive Objections.

(1) As authorized by Fed. R. Bankr. P. 3007(c), the
Court hereby orders that an Objection which is based
on substantive grounds may contain more than one but
no more than 150 claims and that no more than two
substantive Objections may be filed with the Court
each calendar month.

(in) Leave from the requirements of subsection (F)(1) of
this Local Rule may be sought, for cause, by
separate motion filed and heard prior to the filing
of an Objection not in compliance with subsection
(F) (1) of this Local Rule.

(ifi1) An Objection based on substantive grounds, other
than incorrect classification of a claim, shall
include all substantive objections to such claim.

(iv) An Objection based on incorrect classification of a
claim, shall:
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@

Q)

()

(A) provide in the title (or otherwise
conspicuously state) that substantive rights
may be affected by this Objection and by any
further Objection that may be filed; and

(B) otherwise comply with these Local Rules other
than subsection (f)(i) above.

V) Fed. R. Bankr. P. 7015 shall apply to any
substantive Objection and upon the filing of a
response to such substantive Objection, the objector
may only amend such Objection upon leave of court or
written consent of the claimant; provided, however,
that if an Objection to a particular claim is
determined to be substantive under Local Rule 3007-
1(d)(vi) or the claimant filed a response to an
Objection made under Local Rule 3007-1(d)(vi) and
the response included supporting documentation or
information, then the Objection may be amended
without written consent or leave of Court.

(vi) The Court will not consider any substantive
Objection to personal injury or wrongful death
claims that would be in violation of 28 U.S.C.
8§ 157(b)(2)(B).

Pro se. Any claimant may participate pro se (and
telephonically) at a hearing on an Objection to his or her
claim by following the telephonic appearance procedures
located on the Court"s website.

Responses and Replies to Objection.

(1) Response Deadline. Any response to an Objection
shall be due no later than seven (7) days before the
hearing date. See also Del. Bankr. L.R. 9006-1.

(in) Reply. Reply papers may be filed and, if filed,
shall be filed and served in accordance with Del.
Bankr. L.R. 9006-1(d).

Hearings on Objections and Responses. Hearings on
Objections, and any response thereto, may ordinarily be
held on the regularly scheduled omnibus hearing dates in
chapter 11 cases, consistent with these Local Rules. When
the Court determines that the hearing on a particular claim
Objection will require substantial time for the
presentation of argument and/or evidence, then the Court,
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in its discretion, may reschedule the hearing on that claim
for a different hearing date and time. The parties may
also request that a separate hearing on an Objection(s)
based on substantive grounds be separately scheduled for a
date and time convenient to the Court and the parties.
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Rule 3007-2 Service of Objections to Claims; Notices iIn Lieu
of Full Objection. In lieu of serving a copy of the entire claim
objection (including an "Objection' as defined in Local Rule
3007-1(a)) on all parties having filed a request for service of
notices under Bankruptcy Rule 2002(i), the objecting party may,
in its discretion, elect to serve on any party in interest that
has filed a request for service of notices under Bankruptcy Rule
2002(1) and that 1s not (1) the holder of a claim that is
objected to in the claim objection, (ii) the debtor or debtor-
in-possession, (iil) any statutory trustee, (iv) any official
committee, or (v) the U.S. Trustee (the "Core Objection Service
Parties'™), only the exhibits to the claim objection in the form
required by Local Rule 3007-1(e)(ii1) and the notice in the form
required by Local Rule 3007-1(e)(v). Service of a claim
objection upon the Core Objection Service Parties shall be iIn
the manner prescribed by Bankruptcy Rule 3007(a). Such service
shall be deemed valid and proper service on parties so served.
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Rule 3011-1 Deposit or Release of Funds Paid into the
Registry of the Court. The deposit or release of funds paid

into the Registry of the Court shall be by motion in accordance
with Del. Bankr. L.R. 9013-1.

@

(b)

Deposit of Funds. A motion for the deposit of funds paid
into the Registry of the Court shall specify the amount to
be deposited and the reason for the deposit. If the
deposit 1s for unclaimed distributions, then the movant
shall also specify the list of payees (with the last four
digits of taxpayer identification number, if available),
the amount due to each payee and why the distributions did
not occur to the payees.

Withdrawal of Funds. In addition to the requirements set
forth in 28 U.S.C. 8§ 2042 and requirements under the Local
Rules, any motion for the withdrawal of funds paid into the

Registry of the Court shall (H—include—a—copyofFthe
4 A - A e 3 I

lai fte looal Tt _

i i ; ~be in
conformity with Local Forms 127 and 127A.
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Rule 3011-2 Motion for Release of Funds Paid into the
Registry of the Court - Confidentiality. Any motion for release
of funds previously paid into the registry of the Court or any
exhibit In support thereof that contains confidential
information regarding the claimant shall be filed with the Clerk
with all confidential information redacted. An unredacted copy
of such motion or exhibit shall be delivered in a sealed
envelope to the assigned judge.

46

Redline Local Rules 2019 841796v4 and Local Rules 2020 859911v12 1/29/2020 1:40:36 AM



Rule 3015-1 Chapter 12 Plan and Confirmation Requirements.

@

(b)

©

)

IT a Chapter 12 Plan is filed with the petition, the Court
will serve the Plan. |If a Chapter 12 Plan is filed after
the petition date, the debtor shall file and serve upon the
Chapter 12 trustee, all creditors, and parties requesting
service, the proposed plan and a notice scheduling the
hearing to consider confirmation. The notice shall include
the time fixed for filing objections to the proposed plan
that is not less than seven (7) days prior to the hearing.
Unless the Court fixes a different time, the notice of the
hearing shall be given not less than twenty-eight (28) days
before the confirmation hearing.

Objections to confirmation of the plan shall be filed with
the Court and served on the debtor, the debtor®s attorney,
the Chapter 12 trustee, and parties requesting service not
less than seven (7) days prior to the confirmation hearing.

IT an amended plan is filed before the scheduled
confirmation hearing, the debtor shall serve upon the
Chapter 12 trustee, all creditors, and parties requesting
service, the amended plan with a new notice of hearing for
the consideration of the amended chapter 12 plan, in such
manner as to ensure that such parties receive the amended
plan and notice not less than seven (7) days prior to the
confirmation hearing.

The debtor shall prepare a proposed Confirmation Order that
recites the requirements of the plan and the Court®s
findings under 11 U.S.C. § 1225.
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Rule 3016-1 Redline or Blackline of Plan and Disclosure
Statement Documents. Parties filing an amended disclosure
statement or plan (or any related document thereto that is
amended post filing) shall include in the filing a document
showing all changes made to the last version of the document on
file.
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Rule 3016-2 Plan Supplements. The plan proponent must file
any plan supplement on or before seven (7) days prior to the
earlier of (a) the deadline for submission of ballots to vote to
accept or reject a plan, or (b) the deadline to object to
confirmation of the plan, unless otherwise ordered by the Court.
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Rule 3017-1 Approval of Disclosure Statement.

(a) Hearing on Disclosure Statement. Upon the filing of a
disclosure statement, the proponent of the plan shall
obtain hearing and objection dates from the Court and shall
provide notice of those dates in accordance with Fed. R.
Bankr. P. 3017. The hearing date shall be at least thirty-
five (35) days following service of the disclosure
statement and the objection deadline shall be at least
twenty-eight (28) days from service of the disclosure
statement.

(b) Voting Procedures. The plan proponent shall tinely—Tile a
motion to be heard at the disclosure statement hearing, not
less than twenty-one (21) days prior to such hearing, for
approval of the voting procedures, including the form of
ballots, the voting agent and the time and manner of
voting.

(c) Service of Disclosure Statements. When a party iIn interest
makes a written request of a plan proponent for service of
a copy of the disclosure statement or plan under Fed. R.
Bankr. P. 3017(a), service of that disclosure statement or
plan shall be at the expense of the plan proponent.
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Rule 3017-2 Combined Hearings on Approval of Disclosure
Statements and Confirmation of Plans in Liquidating Chapter 11

Cases.

@

(b)

©

Applicability. This Local Rule shall be applicable to all
cases arising under chapter 11 of the Code where the
following requirements are met:

(i) All or substantially all of the assets of the
debtor[s] were or will be liquidated pursuant to a
sale under 11 U.S.C. § 363; and

(in) The plan of liquidation proposes to comply with
section 1129(a)(9) of the Code; and

(iti1) The plan of liquidation does not seek non-consensual
releases/injunctions with respect to claims
creditors may hold against non-debtor parties; and

(iv) The debtor®s combined assets to be distributed
pursuant to the proposed plan of liquidation are
estimated, in good faith, to be worth less than $25
million (excluding causes of action).

Combined Disclosure Statement and Plan of Liquidation. A
plan proponent may combine the disclosure statement and
plan of liquidation into one document.

Interim Approval of the Disclosure Statement; Approval of
Solicitation Procedures and Scheduling Combined Hearing on
Approval of the Adequacy of Disclosure Statement and
Confirmation of Plan. 1In the event that the requirements
of subsection (a) above are satisfied, upon the filing of a
disclosure statement and proposed plan of liquidation, a
plan proponent may file a motion requesting (1) interim
approval of the disclosure statement; (2) approving
solicitation procedures; and (3) the scheduling of a joint
hearing to consider final approval of the adequacy of the
disclosure statement and confirmation of the proposed plan
of liquidation. Such motion may be granted without notice
and a hearing if:

(i) Notice. The motion provides at least fourteen (14)
days®™ notice to the United States Trustee and the
creditors®™ committee (or the twenty (20) largest
unsecured creditors, 1T no creditors®™ committee is
formed), and all parties who have requested service
of notices under Fed. R. Bankr. 2002(d). If an
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objection is timely filed within such notice period,
a hearing on the motion will not occur less than
seven (7) days after expiration of the notice
period; and

(in) Provisions to be Highlighted. All motions under
this rule requesting a joint disclosure statement
and confirmation hearing must: (A) recite whether
the proposed form of order and/or plan of
liquidation contains any provision of the type
indicated below and (B) identify the location of any
such provision in the proposed form of order and/or
plan of liquidation:

(A) Provisions which seek consensual
releases/injunctions with respect to claims
creditors may hold against non-debtor parties;
and

(B) Provisions that seek to release any claims the
debtor[s] may have against non-debtor parties
who are insiders of a debtor; and

(C) Any provision which seeks an exemption under
section 1146 of the Code; and

(i11) The motion i1dentifies the proposed balloting agent,
which may include counsel to the plan-proponent; and

(iv) The motion i1dentifies any voting procedures iIn
addition to those required in section (d) of this
Local Rule; and

) The requested hearing date will not occur earlier
than forty-five(45) days after entry of an order
scheduling the combined hearing to consider the
final approval of the adequacy of the disclosure
statement and confirmation of the plan of
liquidation; and

(vi) The motion is accompanied by a proposed order which,
in addition to setting the hearing date, approves:
(A) on an interim basis, the disclosure statement;
(B) the voting procedures to be utilized; (C) the
form of notice to be provided to creditors and
interest holders of the debtor[s]; and (D) the form
of ballot which will be provided to creditors and
interest holders entitled to vote on the proposed
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plan of liquidation. The proposed order shall
further provide that objections not made to the
types of relief requested under (B), (C) or (D) of
this subparagraph (vi) at the time of the hearing on
the motion shall not be considered at the time of
the combined hearing on the disclosure statement and
plan.

(d) Solicitation and Voting Procedures. The proposed order
shall contain, inter alia, the following provisions:

(i) Establishment of a record date pursuant to Fed. R.
Bankr. P. 3017(d) and 3018(a); and

(in) Establishment of a voting deadline not more than ten
(10) days prior to the combined hearing.

(e) Form of Ballots. |If a proposed plan of liquidation seeks
consensual releases/injunctions with respect to claims
creditors may hold against non-debtor parties, then the
ballot must inform the creditors of such
releases/injunctions and disclose the manner in which to
indicate assent or opposition to such consensual
releases/injunctions.

(f) Combined Confirmation Hearing. The order approving the
voting procedures shall provide for a combined hearing on
the final approval of the disclosure statement and
confirmation of the plan not less than forty-five (45) days
from the entry of the order approving the voting procedures
and the objection deadline shall be at least thirty-eight
(38) days from such date.

(g) Plan Supplements. The plan proponent must file any plan
supplement on or before seven (7) days prior to the earlier
of (a) the deadline for submission of ballots to vote to
accept or reject a plan, or (b) the deadline to object to
confirmation of the plan, unless otherwise ordered by the
Court.
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Rule 3017-3 Disclosure Statement & Confirmation Briefs and
Memoranda. In all chapter 11 cases, without leave of the Court, no
objection to approval of a disclosure statement or confirmation of
a plan shall exceed forty (40) pages (exclusive of any tables,
exhibits, addenda or other supporting materials) and no brief in
support of approval of a disclosure statement or confirmation of
a plan (which brief shall include any written replies to any
objections) shall exceed sixty (60) pages (exclusive of any tables,
exhibits, addenda or other supporting materials).

54

Redline Local Rules 2019 841796v4 and Local Rules 2020 859911v12 1/29/2020 1:40:36 AM



Rule 3022-1 Closing of Chapter 11 Cases

@

(b)

©

(@

Motion. Upon written motion, a party iIn interest may seek
the entry of a final decree at any time after the confirmed
plan has been fully administered provided that all required
fees due under 28 U.S.C. 8 1930 have been paid. Such
motion shall include a proposed final decree order that

(i) orders the closing of the case and (ii) identifies iIn
the caption and in the body of the order the case name and
the case number of each case to be closed under the order.

Service. A motion for the entry of a final decree shall be
served upon the debtor, the trustee, i1f any, the United
States Trustee, all official committees and all creditors
who have filed a request for notice under Fed. R. Bankr. P.
2002 and Local Rule 9013-1, at least twenty-one (21) days
prior to the hearing on the motion.

Final Report. The debtor (or trustee, i1f any) shall file a

final report and account #n—the Fformprescribed by —the
United-States—Trustee—on or before fourteen (14) days prior

to the hearing on any motion to close the case.

Discharge. 1In a case in which the debtor is an individual,
upon completion of plan payments, debtor and debtor®s
counsel shall file with the Court a motion for entry of a
discharge and a Certification, substantially in the form of
Local Form 104A, in order to comply with 11 U.S.C. § 1141
and obtain a discharge.
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Rule 3023-1 Special Procedures in Chapter 13 Matters. This
Local Rule shall govern all cases fTiled under chapter 13 of the
Code.

(a) Section 1326 Payments.

(1) The debtor shall, after commencing timely payments
as required by 11 U.S.C. 8§ 1326(a)(1), continue to
make subsequent payments to the trustee in
accordance with the proposed plan until the trustee
or Court directs otherwise.

(in) IT the proposed plan provides for payment of secured
debt through the plan and the debtor is making
timely pre-confirmation payments to the trustee, the
debtor need not continue to make regular payments
directly on such secured debt. If the proposed plan
provides for direct payments to a secured creditor
or 1T no proposed plan i1s filed on the petition
date, the debtor shall continue to make regular
payments to such secured creditor(s) as and when
due.

(b) Chapter 13 Plan and Plan Analysis.

(i) Filing of Plan and Nonstandard Plan Provisions.

(A) Filing of Plan. On the petition date, or
within fourteen (14) days of conversion to
chapter 13, the debtor shall file a proposed
plan in the form of Local Form 103, together
with a plan analysis in the form of Local Form
103A. If a plan or plan analysis is filed
after such time, the debtor shall serve the
plan and plan analysis upon all creditors in
accordance with Fed. R. Bankr. P. 2002 and file
a certificate of service with the Court.

(B) Nonstandard Plan Provisions. Should the
proposed plan contain any nonstandard
provisions, the plan shall disclose that fact
in the notice section in the first paragraph of
the plan. Examples of nonstandard provisions
include, but are not limited to, the following:

(1) Debtor i1s self-employed and operating a
business and therefore has additional
duties and reporting requirements
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