UNITED STATES BANKRUPTCY COURT
DISTRICT OF DELAWARE

JUDGE PETER J. WALSH 824 MARKET STREET
WILMINGTON, DE 19801
(302) 252-2925

Oct ober 31, 2003

Laura Davis Jones | an Connor Bifferato
Kat hl een M DePhilli ps Megan N. Har per

Pachul ski, Stang, Ziehl, Bifferato, Bifferato &
Young, Jones, & Weintraub P.C. Gentilotti

919 North Market Street 1308 Del aware Avenue

16" Fl oor The Buckner Buil di ng

P. O. Box 8705 P. O. Box 2165

W | m ngton, DE 19899-8705 W | m ngton, DE 19899-2165
Harry E. Dougl as A. Keith Logue

10100 Santa Mbnica Bl vd. 3423 Weynout h Court
Suite 1100 Marietta, GA 30062

Los Angel es, CA 90067
Attorneys for Defendant,

Attorneys for Plaintiff, Home Works, Inc.
HonmePl ace of Anerica, |nc.

on behalf of all affiliated

Debt or s

Re: HonmePlace of Anerica, Inc., on behalf of all affiliated
Debtors v. Hone Works, Inc.
Adv. Proc. No. 02-05880
Dear Counsel :
This is with respect to Plaintiff’s nmotion for summary
judgnment (Doc. # 5).

Plaintiff’s notion is based wupon the purported

undi sputed facts resulting from Defendant’s failure to tinmely



respond to Plaintiff’s request for adm ssions. Wile it seens
apparent that Defendant has been derelict in responding to
Plaintiff’s discovery, | amnot inclined to grant the summary
j udgnment notion under these circunstances. Cases shoul d be

di sposed of on the nerits wherever practicable, Gross v. Stereo

Conponent Systems, Inc., 700 F.2d 120, 122 (3d Cir.1983), and

since Defendant has now replied to the discovery, | believe we
shoul d proceed to disposition on the nerits.
Plaintiff’s summary judgment notion will therefore be

deni ed.

Very truly yours,

Peter J. WAl sh

PIW i pm



UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF DELAWARE

In re:

WACCAMAW S HOVEPLACE, et al.

Debt or s.

HOVEPLACE OF AMERI CA, | NC.,

on behalf of all affiliated
Debt or s,
Plaintiff,
V.

HOME WORKS, | NC.,

Def endant .

) Chapter 11
)
) Case No. 01-0181(PJW
) (Jointly Adm ni stered)
)
)
)
)
)
)
)
|
) Adv. Proc. No. 02-05880(PJW
)
)
)
)
ORDER

For the reasons stated in the Court’s letter ruling of

this date, Plaintiff’s nmotion for summary judgnent (Doc. # 5) is

DENI ED.

Dat ed: Oct ober 31, 2003

Peter J. WAl sh
United States Bankruptcy Judge

! The Debtors are the following entities: Waccamaw’ s HomePlace; HomePlace of
America, Inc.; HomePlace Management, Inc.; HomePlace Stores, Inc.; and HomePlace Stores Two,

Inc.






