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WALSH, J.

In this adversary proceeding Mntgonery Ward Hol ding
Corp. and related entities (the “Debtors”) seek an order to conpel
turnover of property of the estate and an order disallow ng the
proof of claimno. 3236 (the “Clainf) filed by Maria Pappas in her
capacity as Treasurer of Cook County, Illinois (the “Treasurer”).
The Treasurer has filed a notion for an order of abstention (Doc.
# 6).

Debtors assert that certain real property tax assessnents
made by the Treasurer between 1990 to 1996 on several properties
owned by Debtors were in error, resulting in over assessnent and
over paynent of property taxes for those years. Debt ors argue
t hat they should not be conpelled to pay the property taxes that
cane due on Septenber 19, 1997 that form the basis for the
Treasurer’s Claimuntil the contested tax liability for that year
and the previous years have been determ ned by this Court pursuant

to 8 505 of the Bankruptcy Codel,2 and any set off to which Debtors

Unless otherwise indicated, all referencesto “8  ” are to a section of the
Bankruptcy Code, 11 U.S.C. § 101 et. seq.

The Treasurer also disputes the applicability of § 505 to the present dispute,
suggesting that Debtors are prohibited from seeking adjudication of their state tax
liability in this Court pursuant to 8 505(a)(2) on taxes previously adjudicated in
Cook County. Section 505(a)(2) providesin relevant part:

The court may not so determine—
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m ght be entitled by reason of Treasurer’s over assessnent is

determ ned and any excess paynents turned over to Debtors pursuant

to § 542.3 The Treasurer noves the Court to abstain from heari ng

Debt ors’ turnover and disall owance noti on. For the reasons set

forth herein, the Treasurer’s notion seeking an order of abstention
w Il be granted.

FACTS
Debtors filed voluntary petitions for relief under

Chapter 11 on July 7, 1997. Debtors’ First Anended Plan of

(A) theamount or legality of atax, fine, penalty,
or addition to tax if such amount or legality was
contested before and adjudicated by ajudicial or
administrative tribunal of competent jurisdiction
before the commencement of the case under thistitle

11 U.S.C. 8§ 505 (Emphasis added). Because | have decided to
abstain, | need not address the applicability of § 505 in the present
dispute.

3 Section 542(a)providesin relevant part:

Except as provided in subsection (c) or (d) of this
section, an entity, other than a custodian, in
possession, custody, or control, during the case, of
property that the trustee may use, sell, or lease
under section 363 of thistitle, or that the debtor may
exempt under section 522 of thistitle, shall deliver
to the trustee, and account for, such property or the
value of such property, unless such property is of
inconsequential value or benefit to the estate. . . .

11 U.S.C. § 542(a).
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Reorgani zation (the “Plan”) was confirnmed on July 15, 1999 and
becane effective on August 2, 1999 (the “Effective Date”). The
Pl an, proposed by Debtors and General Electric Capital Corporation
(“GE Capital”), provided for an exit <credit facility of
approximately $1.3 billion and a capital infusion of $650, 000, 000
by GE Capital to finance the Debtors’ reorganization efforts, and
pay nost of the allowed secured and priority clains in full while
payi ng a reasonabl e percentage on nost unsecured clains. Since the
Effective Date, Debtors have taken significant steps toward
consummating the Plan, under which GE Capital received a
substantial equity interest in Debtors in exchange for GE Capital’s
remai ni ng cl ai ns.

At all relevant tines, Debtors owned, and continue to
own, significant real property and inprovenents to real property
| ocated in Cook County, Illinois. Debtors dispute the Treasurer’s
tax assessnents on five of these properties; the dispute has
resulted in thirty-five distinct challenges to tax assessnents nade
during the tax years 1990 to 1996.

On Decenber 22, 1997, the Treasurer filed the Caimfor
real estate taxes assessed agai nst Debtors’ Cook County, Illinois
properties. The O aim seeks paynent of taxes accrued during the
| ast half of 1996 and due as of Septenber 19, 1997. According to
the Treasurer’s assessnent, the taxes due and owing for this period

total $6,521,193.46 with a prorated postpetition obligation,
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including interest, of $3,135,532.80. On May 6, 1999, the
Treasurer filed a notion for admnistrative expenses seeking
priority paynent of this prorated postpetition obligation. (Doc. #
4514 in Case No. 97-1409).

I1linois property taxes, calculated by multiplying the
fair cash value of the property by an assessnent rate, are paid
sem - annual | y. The wvalue of all property is subject to
reassessnment at regular intervals to reflect current market
condi tions. See the Illinois Property Tax Code, 35 Illinois
Conpiled Statutes Annotated (“ILCS’) 200/9-215. A taxpayer is
entitled to notice and a hearing when there is a proposed increase
in the assessed value of its real property. See 35 |ILCS 200/ 9-220.
The fair cash value is defined as “the anmount for which the
property can be sold in the due course of business and trade, not
under duress, between a willing buyer and a wlling seller.” 35
| LCS 200/ 1-50. Under Illinois law, tax assessnents are “presuned
correct and legal,” but the presunption is rebuttable. See 35 ILCS
200/ 23-15(b)(2). A property owner challenging a tax assessnent has
the burden of proving any contested matter of fact by “clear and
convi nci ng evidence.” See id.

Debtors object to the Caim on the grounds that the
Treasurer’s assessnment procedures have historically overval ued
their properties resulting in unreasonably high tax assessnents.

Further, Debtors contend that the Treasurer has provided no support
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for those valuations, nor proof that the Treasurer has conducted
sufficient inspection or evidence gathering regarding Debtors’
properties to support the assessnents.

In an effort to denonstrate the historic overval uati on of
their properties, Debtors engaged the services of independent
certified appraisers (the “Appraisers”) in hopes of determning
nore accurate market values of the properties. According to the
val uations perfornmed by the Appraisers, the fair market val ues for
Debtors’ properties were well below those established by the
Treasurer, resulting in the alleged overassessnent of taxes.4
Accordi ngly, Debtors comenced this adversary proceedi ng seeking
di sal |l owance of the Treasurer’s Claim and turnover of any excess
taxes paid to the Treasurer between 1990 and 1996 i ncl usive.
Debtors assert that, because of the persistent overvaluation of
their properties, the Treasurer owes them approxinmately $6 mllion
pl us appropriate interest in tax refunds for those years.

Debtors also maintain that they are entitled to a set off
against the Treasurer’s CQaim Debtors have not yet paid the taxes
owed postpetition for the second half of tax year 1996, claimng

that, because this tax assessnent is based upon the sane flawed

4 For example, Debtors Appraisers assessed Debtor’ s Chicago Ridge property for
tax year 1993 at $2,870,000 when the Treasurer had the same property for the
same period assessed at $4,748,313. Similarly, Debtors' Orland Park property
was valued by the Appraisers for tax year 1993 at $4,785,000 when the Treasurer
had the same property for the same period assessed at $6,920,763. (Doc. # 1).
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val uati on met hodol ogy enpl oyed by the Treasurer in making previous
tax assessnents, the properties should be revalued by this Court
and the anount of past excess paynents should be set off against
t he anbunt now due postpetition on the Treasurer’s C aim

Debtors maintain that throughout their decade-Iong

di spute with the Treasurer, Debtors have routinely followed the

prescribed nmethod for contesting tax clains in Illinois. 35 ILCS
100/1-1 et. seq. Illinois |aw provides that a Cook County taxpayer

may appeal any disputed tax assessnent first by filing a conplaint
with the Cook County Assessor (the “Assessor”). |If the taxpayer is
unsatisfied with the Assessor’s ruling, the taxpayer may file a
conplaint wth the Cook County Board of Review (the “Board of
Review'). Only after exhausting these adm nistrative renedi es may
a taxpayer, upon paying the tax under protest, file an objection
with the Grcuit Court for Cook County. See 35 ILCS 200/23-10; 35
| LCS 100/ 23-5.

Debtors assert that, after being assessed and taxed in an
al | egedly excessive manner, they have filed conplaints with the
Assessor and appeals with the Board of Review and the Grcuit Court
for Cook County as required by law. Debtors also contend that they
have yet to receive any neaningful relief from following this
prescribed course of appeal.

The Treasurer argues that, because the validity of a
claimin bankruptcy is determned at state law, the validity of the

Treasurer’s CQaimis determned by relevant Illinois tax law. The
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Treasurer nmaintains that under Illinois |aw, Debtors’ challenge to
the Cdaimis flawed. Illinois law prohibits a challenge to a tax
assessnment in court prior to paynent of the disputed tax and
exhaustion of all available adm nistrative renedies. See 35 |ILCS
11/ 23-5. Although Debtors apparently have avail ed thensel ves of
the admnistrative and judicial renedies in Illinois for their
prepetition clains, they have neither paid their postpetition tax
obligations nor exhausted their admnistrative renedies for their
1996 tax year obligations. The Treasurer argues that Debtors
should first pay their tax obligation for the second half of 1996
and then apply for a refund through the proper state agency before
i nvoking this Court’s jurisdiction.

Moreover, the Treasurer maintains that Debtors’ assertion
that the Treasurer’s assessnments are faulty is both factually
basel ess and legally irrelevant. Under Illinois law, sinply
offering a different valuation nethod or result is insufficient in
chal  engi ng a tax assessnent: the conpl ai nant nust prove by “clear
and convi nci ng evidence” that the county assessnment was incorrect.

See, e.q., In the Matter of the Cook County Treasurer for Judgnent

and Order of Sale Against Real Estate Returned Delinquent for

Nonpayment of General Taxes for the Years 1987, 1988, 1989, and

1990, Collins-Tuttle Co., Objector, unreported at 14-16, 23-24

(CGr. C. Cook County, May 17, 1999). The Treasurer asserts that
Cook County has consistently followed prescribed and legitinmate

val uation nmethods for the properties in question and Debtors’ offer
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of alternative valuation nethods reaching different results than
t hose reached by the Treasurer is not enough under Illinois law to
overcone the presuned validity of the Treasurer’s assessnents.

Furthernore, the Treasurer presented evidence suggesting
that (i) thirty-one of Debtors’ thirty-five prior tax assessnents
for the period between 1990 to 1996 have been contested before, and
fully adjudicated by, the Board of Review, (ii) the remaining four
of these thirty-five assessnents were never chall enged before the
Board of Review by Debtors and Debtors never requested a refund on
these four clains as required by Illinois law, (iii) of the thirty-
one assessnents in dispute, only twenty-six were subsequently
appealed to the Circuit Court for Cook County; (iv) of these
twenty-six, six were adjudicated though stipul ated agreenent and
two others were voluntarily dism ssed; (v) eighteen of the thirty-
one assessnents appeal ed by Debtors are still pending before the
Circuit Court of Cook County; and (iv) a nunmber of the del ays
conpl ained of by Debtors in adjudicating these clains are the
result of Debtors’ requests for continuations. See Affidavit of
Brian Forde, Assistant State’'s Attorney in Cook County, Illinois
(the “Forde Affidavit”) (Doc. # 14). Moreover, despite Debtors
contention that it still awaits determ nation of tax appeals dating
back ten years, it appears that the ol dest pendi ng appeal that was
not voluntarily continued by Debtors dates from 1993. See id. The
followng chart, conplied by the Treasurer from information

contained in the Forde Affidavit, illustrates the current status of



Debt or s’

County:

1996
1995

1994

1993

1992

1991

1990

See id.

10

tax assessnment disputes in the Grcuit Court for Cook

Chi . Ri dge Mat t eson Ni | es N. Riverside Oland Park
Pendi ng Pendi ng Pendi ng Pendi ng Pendi ng
No appeal Pendi ng Pendi ng No appeal Pendi ng
filed filed
Pendi ng No appeal No appeal No appeal Pendi ng
filed filed filed
Pendi ng Vol untarily Voluntarily Pending Pendi ng
di sm ssed conti nued
No appeal Vol untarily Pending Sti pul at ed Sti pul at ed
filed conti nued Judgenent Judgenent
No appeal Vol untarily No appeal Sti pul at ed Sti pul at ed
filed conti nued filed Judgenent Judgenent
Voluntarily Voluntarily No appeal Sti pul at ed Sti pul at ed
di smi ssed conti nued filed Judgenent Judgenent
DI SCUSSI ON

The Treasurer noves this Court to abstain from hearing

the present matter pursuant to 28 U . S.C. § 1334(c) that provides in

rel evant part:

(1) Nothing in this section prevents a
district court in the interest of justice, or
inthe interest of comty wth State courts or
respect for State law, from abstaining from
hearing a particul ar proceedi ng arising under
title 11 or arising in or related to a case
under title 11.

(2) Upon tinmely nmotion of a party in a
proceedi ng based upon a State |law claim or
State |aw cause of action, related to a case
under title 11 but not arising under title 11
or arising in a case under title 11, wth
respect to which an action could not have been



comenced in a court of the United States
absent jurisdiction under this section, the
district court shall abstain from hearing such
proceeding if an action is comrenced, and can
be tinely adjudicated, in a State forum of
appropriate jurisdiction. Any decision to
abstain or not to abstain nmade under this
subsection is not reviewable by appeal or
otherwise by the court of appeals under
section 158(d), 1291, or 1292 of this title or
by the Suprene Court of the United States
under section 1254 of this title. This
subsection shall not be construed to limt the
applicability of the stay provided for by
section 362 of title 11, United States Code,
as such section applies to an action affecting
the property of the estate in bankruptcy.

28 U.S.C. 8§ 1334(c).
In support of it notion for abstention, the
sets out the criteria that courts traditionally consider

such a determ nation

11

Tr easurer

i n maki ng

(1) the effect or lack thereof on an efficient
adm nistration of the estate if the court reconmends

abstenti on;

(2) the extent to which state | aw i ssues predom nate over

bankruptcy i ssues;

(3) difficulty or unsettled nature of applicable state

| aw,

(4) the presence of a related proceeding commenced in

state court or other non-bankruptcy court;

(5 the jurisdictional basis, if any, other than 28

U S C § 1334

(6) the degree of relatedness or renoteness of
proceedi ng to the main bankruptcy case;

t he

(7) the substance rather than the form of an asserted

"core" proceeding;
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(8) the feasibility of severing state law clains from
core bankruptcy matters to allow judgnents to be entered
in state court with enforcenent left to the bankruptcy
court;
(9) the burden of the court's docket;
(10) the Ilikelihood that the comencenent of the
proceedi ng i n bankruptcy court invol ves forum shoppi ng by
one of the parties;
(11) the existence of aright to a jury trial; and

(12) the presence in the proceedi ng of nondebtor parties.

See Continental Airlines, Inc. v. Allen (Matter of Continenta

Airlines, Inc.), 156 B.R 441, 443 (Bankr. D. Del. 1993); ITS. Inc.

v. Stackfleth (Matter of Total Technical Serv.., Inc.), 142 B.R

96, 100-01 (Bankr. D. Del. 1992).

Additionally, ~courts considering abstention in the
context of tax disputes pursuant to 8 505 have | ooked at further
refining criteria for their decisions in an effort to satisfy the
policy concerns enbodied in 8 505 avoiding delay in the
adm nistration of a debtor’s estate and providi ng opportunity for
chall enges to tax clainms when a debtor has been unwilling or unable

to act, see, e.d., Gossman v. United States (In re Gossman), 206

B.R 264, 266 (Bankr. N.D. Ga. 1997); Matter of Beisel, 195 B.R

378, 379-80 (Bankr. S.D. Chio 1996); In re Hunt, 95 B.R 442, 444

(Bankr. N.D. Tex. 1989), i ncl uding:
(1) the conplexity of the tax issue to be decided;

(2) the need to adm nister the bankruptcy case in an orderly
and efficient manner;
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(3) the burden on the Bankruptcy Court's docket;
(4) the length of time required for trial and deci sion;
(5) the asset and liability structure of Debtors; and

(6) any prejudice or potential prejudice to both Debtors and
taxing authority.

See, e.qg., Inre St. John's Nursing Hone, Inc., 156 B.R 117, 126

(Bankr. D. Mass. 1993) aff’'d, 169 B.R 795, 795 (Bankr. D. WMass.

1994); In re Queen, 148 B.R 256, 259 (Bankr. S.D. WVa. 1992)

aff'd 16 F. 3d 411 (4th Gr. 1994); In re AMB Assoc., GP., 144 B.R

270, 276 (Bankr. E.D. Pa. 1992); lIn re Galvano, 116 B.R 367, 372

(Bankr. E.D.N. Y. 1990).

The Treasurer argues that application of these nyriad
factors mlitate in favor of abstention by this Court. O primry
i nportance, suggests the Treasurer, Debtors have taken advant age of
every avail abl e opportunity at state law to chall enge the disputed
tax assessnents. Thus, maintains the Treasurer, Debtors have not
been deni ed an opportunity to contest the Treasurer’s assessnents
and the relief sought by Debtors in this Court is duplicative of
relief sought in the various Illinois tribunals.

The Treasurer makes the foll ow ng additional argunents:

1. The relief sought by Debtors wll not help the
admni stration of the estate, further Debtors’ reorganization, nor
benefit Debt or s’ creditors. The anount recoverable is
insignificant in conparison to Debtors’s assets and operation and

Debtors are not depending on a potential $6 mllion tax refund from
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Cook County to fund the Plan. Therefore, the present proceeding
has no practical benefit to Debtors’ reorganization warranting
adjudication in this Court.

2. The size and conplexity of the matter wei gh agai nst ny
consideration of Debtors’ tax liability. Even taking into
consideration the fact that many of the disputed tax assessnents
have been finally adjudicated or settled, there are still several
years worth of tax clains on several distinct properties with which
this Court would have to famliarize itself in order to nmake a
ruling, in addition, to the tinme and effort required in |earning
and applying Illinois tax law. Al of this will conbine to burden
t he bankruptcy docket while providing little appreciable benefit to
the estate.

3. Adherence to the doctrine of comty favors abstention
as Debtors appear to be forum shopping in asking this Court to hear
the Conplaint. The only lawinplicated in this matter is Illinois
tax law and therefore the relevant issues can easily be severed
from Debtors’ Chapter 11 case for determnation by the Crcuit
Court for Cook County to then be enforced in this Court.

4. As a determ nation of Debtors’ objection to the
postpetition tax claimis contingent on a final determ nation of
the disputed prepetition tax assessnents, the Court should at | east
abstain from hearing Debtors’ objection to the Treasurer’s Caim
until the prepetition tax disputes in Cook County are resol ved.

Until a final determnation has been nade as to the validity and
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ampunt of the chall enged assessnents for tax years 1990 through
1995, it would be inpossible to determne the extent to which
Debtors’ mght be entitled to a set off against the tax due for
1996.

5. Mandatory abstention under 28 U.S.C. 8§ 1334(c)(2) is
al so appropriate in the present nmatter because seeking turnover of
a disputed, unliquidated, prepetition claim is not a core

proceeding. See, e.qg., Beard v. Braunstein, 914 F.2d 434, 444 (3d.

Cr. 1990). Mreover, the action could not have been comenced in
federal court absent a bankruptcy proceeding and can be tinely

adjudicated in an appropriate state forum See, e.qg., Bates &

Rogers Contr. Corp. v. Continental Bank, N. A, 97 B.R 905, 907

(N.D. 1ll. 1989).

Debt or s counter t hat mandat ory abstention IS
i nappropriate because this is a core proceeding and this Court has
the authority under 8 157 of Title 28 U.S.C. and § 505 to determ ne
Debtors’ tax liability. See 28 U.S.C. § 157(b)(2)(A),(B), (D) and

(E); 11 U S.C 8§ 505; see also In re Delorean Mtor Co., 155 B.R

521, 525 (B.AP. 9th Cr. 1993); In re Super Van, Inc., 161 B.R

184, 193 (Bankr. WD. Tex. 1993); In re Rusty Jones, Inc., 124 B.R

774, 780-81 (Bankr. N.D. IIll. 1991). Debtors argue that the
Treasurer filed a proof of claim which necessitated the present
action in the context of Debtors’ Chapter 11 case, naking this a
core proceeding. Moreover, Debtors suggest that 8 505 is designed

to avoid inordinate delays in admnistration of tax clains during
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bankruptcy and to facilitate reorgani zation, therefore, abstaining
from adjudication of this matter will not expedite the resol ution
of this dispute nor aide Debtors’ effective reorganization,
potentially harmng the interests of other creditors.

Additionally, Debtors argue that mandatory abstention is
I nappropri ate because Debtors have been and continue to be unable
to secure a tinely and efficient adjudication of their tax disputes
in Cook County. Thus, Debtors assert that this is a core matter
and abstention is unwarranted and inappropriate pursuant to 28
U S.C 8 1334(c)(2).

Further, Debtors suggest that the criteria set out by the
Treasurer for discretionary abstention argue against abstention.
Debtors maintain that the issue is not too conplex for the Court;
bankruptcy courts nake valuation determnations all the tine.
According to Debtors, the Court is required to facilitate an
orderly and efficient adm nistration of this case and making the
desired assessnents in the present matter will not unduly burden
the Court’s docket while helping to avoid unnecessary delay in
pronoting Debtors’ rehabilitation.

Debt ors continue that, while the burden on the Court’s
docket will not be significant, the potential prejudice to Debtors
from further delays in adjudicating this dispute if the Court
abstains will be significant. Debtors further assert that the
Treasurer has denonstrated no prejudice that it mght suffer should

these tax clainms be settled in this Court. However, despite the
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Treasurer’s assertions to the contrary, Debtors maintain that $6
mllion is not an insignificant sumin Debtors’ reorganization and
del ayi ng the possible recovery of such a sum poses a hardship for
Debtors and their creditors.

Debtors also argue that they are not forum shopping
sinmply by asserting their rights under the Bankruptcy Code and t hat
they should not be precluded from asserting those rights sinply
because they availed thenselves of the required procedures in
II'linois. Debtors contend that abstention is inappropriate because
they would be unable to receive a tinely adjudication of this
matter in another jurisdiction. This has been denonstrated, argue
Debtors, by the prolonged battle they have waged in Cook County
over these clainms in various tribunals.

| find that application of the various abstention

criteria set forth in Matter of Continental Airlines and In re

Gal vano and their progeny to the facts before nme leads to the

5

conclusion that abstention™ is warranted in the present matter.

See 156 B.R at 443; 116 B.R at 372; see also G ticorp Savings of

Il1linois v. Chapman (In re Chapman), 132 B.R 153, 157 (Bankr. N.D.

[11. 1991)(finding that when nost of the criteria for abstention

| note that, regardless of whether Debtors' contesting of the Treasurer’s Claim is
considered a core or non-core proceeding pursuant to 28 U.S.C. § 157(b), 28
U.S.C. 8§ 1334(c)(1) grants me the discretion to abstain from a “particular
proceeding arising under title 11 or arising in or related to a case under title 11”
thereby authorizing abstention, where appropriate, from both core and non-core
proceedings.
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have been net, bankruptcy courts should give careful consideration

whet her it would be appropriate to exercise their discretion to

abstain under 28 U.S.C. § 1334(c)(1)); Northbrook Partners LLP v.

Hennepi n County (In re Northbrook Partners), 245 B.R 104, 118-19

(Bankr. D. M nn. 2000)(sane). M hearing this matter, even on an
expedited basis, wll have Ilittle bearing on the efficient
admni stration of the estate or Debtors’ reorgani zation given that
the Plan was confirnmed on July 15, 1999 and has been substantially
consunmat ed. Regardl ess of whether the possible recovery of the $6
mllion at issue is a significant or insignificant sum in the
context of Debtors’ reorganization, | believe the circunstances of
this case have changed dramatically since the Treasurer’s O ai mwas
filed. It seens unlikely, given the present state of Debtors’
reorgani zation, that awaiting a determ nation by the Grcuit Court
for Cook County of the anmount and availability of any funds that
m ght derive fromthis dispute will have a significant inpact on
Debtors’ affairs.

Going forward with the pending adjudication in Cook
County will, in all likelihood, be a far nore efficient course to
pursue in resolving this dispute. Although the record indicates
t hat Debtors have concerns for the speed with which sonme of these
cl ai ms have been adjudicated in Cook County, those concerns al one
do not <convince nme that abstention would be inappropriate,

particularly when it has been suggested that many of the del ays
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conpl ai ned of are not as |ong-standing as Debtors maintain and sone
of the del ays have been of Debtors’ own making.

Wthout question, state |aw issues predom nate over
bankruptcy issues in the present dispute. Indeed, this matter only

involves interpretation and application of Illinois tax |law. See

e.g., Nat’'l Union Fire Ins. Co. v. Titan Enerqgy. Inc. (In re Titan

Energy. Inc.), 837 F.2d 325, 332 (8th Cr. 1988)(hol ding that,

where a state court proceeding sounds in state | aw and bears only
a limted connection to debtor’s bankruptcy case, abstention is
particularly conpelling). Requiring ne to famliarize nyself not
only factually but legally wth the present matter seens an
inefficient and ineffective nethod for resolving these disputes.

See, e.qg., Cordes v. Continental Holdings, Inc. (In re Continental

Hol dings, Inc.), 158 B.R 442, 445 (Bankr. N. D. Chio 1993) (finding

that federal courts should be hesitant to exercise jurisdiction

when state issues substantially predomnate); G tibank v. Wite

Motor Corp. (In re Wite Mtor Credit), 761 F.2d 270, 274 (6th

Cr.1985)(sane). Most of the disputed assessnents have progressed
t hrough the admnistrative and judicial authorities in Illinois,
suggesting a greater famliarity with the particulars than could be
replicated here in a reasonable period of tine. The Circuit Court
for Cook County is far better versed legally and far better
prepared factually to address these contested assessnents than |

am
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The presence of a pendi ng non-bankruptcy proceedi ng and

the fact that | would not have jurisdiction over this dispute save
for Debtors’ Chapter 11 case are also factors that argue in favor
of abstention. The dispute between Debtors and the Treasurer bears
only limted relation to Debtors chapter case, particularly given

that Debtors’ Plan is largely consummt ed. See, e.qg., In re

Continental Holdings, 158 B.R at 445; In re \Wite Mtor Credit,

761 F.2d at 274; see also In re Futura Indus., Inc., 69 B.R 831,

835 (Bankr. E.D. Pa.1987)(holding that the limted connection
between the state court proceeding and debtor's bankruptcy case was
a significant factor in reaching an abstention decision). The
present dispute is easily severed from Debtors’ bankruptcy and
there is an available and prepared state court forum capable of
full and efficient determ nation of the dispute, as evidenced by
the resolution of nore than half of Debtors’ original thirty-five
di sput ed assessnents.

M/ decision to abstain turns principally on concerns for
comty, particularly given that during the long history of these
di sputes between the parties, the clains at issue have already

progressed through the various |levels of the Cook County appeals

process. See Quackenbush v. Allstate Ins. Co., 517 U S. 706, 723
(1996) (reasoning that the interests of comty suggest that federal
courts abstain out of deference to the paranount interests of

soverei gn governnments); Colorado River Water Conservation District

v. United States, 424 U S. 800, 815 (1976) (hol ding that abstention
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is appropriate in allowng a federal court to defer to concurrent

state court proceedi ngs addressing the sane issue); Gober v. Terra

+ Corp. (Matter of Gober), 100 F.3d 1195, 1206 (5th GCr. 1996)

(holding that the abstention provision under 28 U S.C. 8 1334(c)(1)
t hough optional, grants courts broad discretion to abstain from
hearing state | aw cl ai ns8 whenever an action is comenced, and can

be tinmely adjudicated, in a state forum of appropriate

jurisdiction); In re Caranci, 228 B.R 777, 778 (Bankr. MD. Fla
1998) (sane) . It seens to ne that the state admnistrative and
judicial bodies charged with resolving these disputes are nore
qualified and prepared to see these disputes through to

concl usi on. In re Northbrook Partners, 245 B. R at  118-19

(recogni zing that the conplexity of tax law and the difficulties of
valuation nethods distinct from typical bankruptcy valuation
met hods argued in favor of abstention).

Moreover, Cook County has a vested interest in
interpreting and applying its own tax code according to a uniform
process. See id. at 120 (abstaining in deference to the taxing
authority’s interest in preserving the uniformty and | egitinmacy of

its assessnent process); see also Zack v. United States, 224 B.R

601, 606 (Bankr. E.D. Mch. 1998)(reasoning that concerns for
comty favor abstention from hearing tax disputes). Cook County
has invested substantial time and effort in addressing these
di sputed tax assessnents. It seens clear, given that concessions

to comty are expressly contained in the abstention | anguage of 28
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USC § 1334(c), that, on balance, | should defer to the
authorities in Cook County in allowng themto resolve the pending
tax di sputes between Debtors and the Treasurer.
CONCLUSI ON
For the reasons set forth above, the Treasurer’s notion

seeki ng an order of abstention is granted.



UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF DELAWARE

I N RE:

MONTGOMERY WARD HOLDI NG CORP.
a Del aware corporation, et al.

Debt or s.
MONTGOVERY WARD HCOLDI NG CORP

and MONTGOMERY WARD & COVPANY,
I NC. ,

N N N N’ N N N N N N N N N N N N N N N N N N

Chapter 11
Case No. 97-1409 (PJW

Jointly Adm nistered

Plaintiffs,
VS. Adversary Proceeding
No. 99-87
MARI A PAPPAS, not individually,
but in her capacity as
Treasurer of Cook County,
I11inois,
Def endant .
ORDER
For the reasons set forth in the Court’s Menorandum

Qpinion of this date,

for an Order of Abstention (Doc.

Dat e: Septenber 1, 2000

# 6)

the Motion of Defendant Cook County Treasurer

i s GRANTED.

Peter J. Wal sh
Bankr uptcy Court Judge



